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COZ'0NS ~ REGISTRATION ACT 1965 Reference No. 32/0/107

' In the Matter of Churchill Betch, Churchill,
B, - Avon _ y

DECISION

This reference relates to the question of the ommership of land imomn as
Churchill Batch, Churchill, being the land comprised in the Land Section..af’
Register Unit No. CL 3. in the Register of Common Tand mzintained by the former
Somerset County Council of which no person is registered under section 4 of
the Commons Registration-Act 1965 as the otmer. :

Following upon the public notice of this reference Mr N W Warren claimed. to be -

the freehold owner of the land in question and no other person claimed to have inform
" tion as to its owmexrship. :
I held a hearing for the purvose of inquiring into the question of the ownerskip
~of the land at Weston-Super-ilzre on 17 October 1978. :

At the hearing Mr Warren was represented By i G T Hutehings, solicitor, and the
Cmarchill Parish Council by irs E Livingston, its Chairman.

r Warren is the son~in-law and successor in title of the late I H C Tookey,

the applicant. for the registration of a right of pasturage which has become

final. This registration is by virtue of section 10 of the Cormons Registration
iet 1965 conclusive evidence of the existence of this right of pasturage at the
date of registration, nzmely 8 !y 1967, and therefore equally concluzive evidence
that r Wookey was not the owmer of the land at that date, since 2 man ca rot te
entitled to a rignt of common over his owm land. However, i farxen now clains to
have acquired a possessory title to the land. If he has, it necessarily follows

thzt nis right of pastuarage has been extinguished by operation of law.

In considering whether iir Warren has acquired a possessory title the pasturing
on the land by him and Mr Tookey must be disregerded, for that is attribtutable

to the right of pasturage. However, in addition to pasturing on the land,

2r Vookey kept some geesand pouliry on it and ne and iir {Jarren have cut the
gmass and taken the hay. This, in my view,. constituted taking poscessionaf

the land. Thile the registration of the right of pstirazge is conciusive
evidence that }Mr Tookey had not acquired 2 possessory title by 8 may 1967, I nave
come to the conclusion thai I am not debarred from having rezard to the fact
that he had taken possession of the land some time before that and that his
rossession whether with that of lixr Viarren has rasulted in lr Tarren's zcquisition
of a possessory ititle to the laxnd. It follows, of course, that the righi of
pasturcgs ought to be removed from the Register under Section 13{c) of ihe

st of 1555,

On this evidence I am satisfied that lLir iarren is the cvner of the land, and

I shall accordingly direct the Avon Couniy Council, as regisiraticn aunitority,
to register ilr Morman Villiam Varren as the owner of the land under section &{2)
of the Act of 1965.
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I an required by regulation 30(1) of the Commons Commissioners Regulations
1971 to explain that a person aggrieved by this decision as being erronecus
in ooint of law may, within 6 weeks from the date on which notice of the
decision is sent to him, require me to state a case for the decision of the
High Court.

Dated this 3024 ' day of Oc.ffz-m 1978

CHIEF CO:ZIONS COILTISSIONIR



