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CCliHOHS REGIITRATION ACT. 1965 _ Reference o 260/D/9

In the ‘iztter of the Duck Pond, Hanham Abbtots,
Kingswood District, Aven

DICISIOH

This disopute relates to the registration at Zntry Ilo 1 in the Land Section of
Register Unit ilo CL. 327 in the Register of Common Land maintained by the
Avon County Council (formerly the Gloucestershire County Council) and is
occasioned by Cbjection llo Ob. 54 made by !'rs Amelia Florence Duddridsge and
notad in the Register on 20 Yanuary 1971.

I held a hearing for the surnose of incuiring into the dispute at Zristol

on 11 arch 1976. 4t the hearing (1) !'r E T L Lovell, on whose application

the registration was nade, was represented by ir J T Adems of Adans Zrown % To
Solicitors of Zirstol and (2) lrs Duddridge was wpresent in zerson. [rs llesta
Irere =ull of 13k ibtots Road, Tanhan Green, who under the Comrons Commissioners
Regulations 1971 was not at the hearing entitled to ve heard, was recresented

by r X ¢ R Gibson, solicitor of ‘/anstorouzhs 3olicitors of Bristol.

e land ("'tre Unit Land") comprised in this Register Unit is arproximately
rectangular. ts nertheast side (about 25 yards) fronts on and is open to
fbobots Lane (sometimes called Hanham Green Lane), a public highway. Its south-
east side (agout 12 yards) adjoins a lane (''the Lane") which leads off sbbdots
Road to (i) a dwelling house (134 Abbots Road: occupied by iHr & -rs Zull) on
the northwest side of the Lane -and southwest of the Unit Land, (ii) tke
buildings behind the dwelling house, The Lindens (135 Abbots Road: owned Ty
iirs Duddridge and occuried by herself and her son) and (iii) a field (through
a gate at the botiom of the Lane). lost of the Unit Land is pond.

The grounds stated in the Cbjection are:=- "I have Plans Revealing, that this
Land, Referred to as The Duck Pond and Lane Hanhanm, Belongs to me. aAnd I
nave no wish for it to be Registersd as Common Land',

At the beginning of the heariag, lir adams invited me to rule that the evidence

and argument need only relate to the Cbjection as framed; additionally he

contended that under regulation 26 of the Commons Commissioners Regulations

1971, it was for lirs Duddridge to call her evidence first. irs Duddridge

produced a plan ("the Linen Plan'') apparently showing the position of the drain

from the Pond where it crosses the front garden of The Lindens and a statement

dated 30/8/75 and signed oy David J Lear; she said that the Pond drained to her

cess tank, and that her difficulty was that she did not imow why it was alleged that
the Unit Land is common land.

I declined to give any ruling as invited by Mr sdams, and decided that the
evidence in suctort of the registration should ve given {Irst, because this on
the information tren vefore me seemed to be likely to be the more convenient,
such decision to te withcut rrejudice to any. contention which might later ¢
made as to the burden of proof, \
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In support of the registration evidence was given by Mr Lovell (the Applicant;

he is 77 years of age and has known the land since before the 191418 war), by

Mr F Kendall (he is aged 68 years and lived until he was 30 years old at Hanham
Abbots), by Mr J Snell (he is assistant chief administrative officer of Kingswood
District Council and since 1962 has been clerk of Hanham Abbots Parish Council),
and by Mrs N I Hull (above mentioned; she has since 1947 resided at 134 Abbots
Road, the garden of which is southwest of and adjoins the Unit Land}. In the
course of his evidence Mr Lovell produced or was referred to:- (i) a tracing he
had made of an ¢ld parchment map held in the Gloucestershire Archives in the
Shire Hall, being plan C referred to in the Bitton Inclosure Award 1827, (ii) a copy he
had made of part of the said Award from the copy now in 2itton Church, (iii) a
copy of part of the tithe map now held in the Bristol Archives, (iv) a sketch
plan (not drawn by himself) of the drainage of the Pond and of The Lindens,

(v) a certified copy extract of the minutes of the Yarmsley Rural District
_Council for 19 July and 4 October 1904, and (vi) a copy made by himself of

part of the minutes of the same Council for 21 November 1905,

In support of her Objection Frs Duddridge gave oral evidence in the course of
which she produced (in addition to the Linen Plan and the said statement of

Mr Lear:(i) a conveyance dated 2 October 1956 by which a plot of land for the
purposes of identification delirieated on the plan annexed"giso the dwelling
house and outbuildings thereon and known as The Lindens numbered 398 on the
tithe map.was conveyed by ¥r P F Rothwell to Hr F J Duddridge, (ii) a conveyance
dated 5 January 1$55 by ir R J Taylor to iir P F Rothwell, (iii) a conveyance dated
23 June 1937 by Mrs i MNurse (as personal representative of lir U R llurse who died
on 14 March 1937) to r ¥ § Taylor, (iv) a conveyance dated 28 Hovember 1933 by
wrich various tersons all bearing the name of Hurse conveyed their teneficial
interest in the land to Mr W R llurse, and (v) an assent dated 15 ipril 1965 by
wnich MNr .\ 3 Frice as executor of ir ¥ J Duddridge (he died on 12 Uctober 1S€4)
asgented to the nlet for the nurposes of identification describted in the plan
annexed to the said 1935 conveyance vesting in sirs Duddridge.

after the nearing, I inspected the Unit Land, it naving veen agreed

t do =0 unattended.

wrs Yuddridge said in effect that when her husband bougii The Lindens, their
solicitor had told them that the Linen Flan was vital to their sewage systen.
lir Lear in nis statement said that lir ilurse owned the brevery (meaning the
buildings at the back of The Lindens and some of the dulldings now sn laond
occuried by Mr and “rs Zull)... rs Hurse owned :ie Sond. Fe sold the land
around but kept the Fond for the drains from The Lindens, the house e builf.
I nelped nhim build the drain. For as long as I caon remernber Hr lurse ownad th
fond and .rs Suddridge dbought it witn The Lindens...'.

shows tuat the drain

ne uhich runs under
nad by a ripe taidng
L flows trrouch ihe »if) and

S

Zoad; ultimately the water Ilaows away to the neorth-

1

arvearing .to fake excess water from the
trhe Lane across the front zarden of The Lindens,
excess water from The Lindens' cess nift (gernans
thence continues under ~ibot

The Linen Plan {as also the sietern plan vput to ilr Lovell
T

east. Importantly the Unit Land snjors an advantage from this nire, Tecause tlhe
excess toad watesr must flow away somewners infer tnat tioe irent gErdsn is
or may ve turdenad wiih an easement or obl 50 zccernt tiis uvater. It nay
e that the drain pines used by The Lindens {and uernazs the uit fos) are cleanzed
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by the excess water from the Pond so that the owner of The Lindens gets some
‘advantage from this excess water, and perhaps the Unit Land may be burdened by
an easement or an obligation to allow this; however this may be, I am not
persuaded by the plans or anything said at the hearing that this drainage
system provides any evidence of the Unit Land being for ownership purposes part

of The Lindens.

At the hearing I examined the said conveyances and assent produced by

Mrs Duddridge, and in my opinion there is nothing in any of them henyvay supporting
the view that the plot of land which was thereby conveyed and on which The Lindens
and the buildings used therewith now stand, include any land northwest of the
Lane. On the copy tithe map produced by Mr Lovell the plet is numbered 398 but
neither the Unit Land nor the Lane are numbered. On my inspection of the Unit
land, it seemed to me that the stone wall whick is on the southeast side of the
Lane and which is the northwest boundary of the front garden of The Lindens is

the obvious boundary of the plot of land dealt with in the conveyances, I could
see nothing which suggested that the Unit Land could sensibly be regarded s
included in such plot. '

For the above reasons I am of the opinion that neither the plans produced by

Mrs Duddridge nor the documents of title produced by her nor anything said by
her or anyone else at the hearing are evidence that she owns the Unit Land or
any part of it, and I accordingly conclude that it does not belong to her and
that the grounds of her Objection are not established.

irs Duddridge explained that she had objected to the Unit Land being registered
. as common land because she thought such a registration might interfere with the
transport business carried on by her scn from the buildings behind The Lindens.
Zer reasons as I understood them for thinking this registration could have this
effect seemed to me insubstantial and irrelevant, and neither this circumstance
nor anything else which she said could I think make it "just' within the meaning
of regulation 26 (cited to me, as above stated, by Mr Adems at the beginning of
the hearing) for her to put forward additional grounds not mentioned in her
Objection, and accordingly in my view it is not necessary for me to consider
whether the evidence produced by ir Lovell establishes that the Unit Land is
within the definition of common land in section 22 of the 1855 Act, However in
case I have wrongly exercised my discretion under this regulation, I suamarise
the evidence which was given about this.

The documents about the 1827 Award show that the slot of land now owned by

“rs Duddridge was allotted, that the “ane was laid out as a srivate carriage way,
and that the Unit Land which was on the Award map numbered 94 amd was then for the
most part a pond whicl extendéd’ some distance to the northwestjwas not allotted.
On the tithe map neither the Unit Land nor the Lane were {as above stated)
numbered. “armley Rural District Council on July 190k resolved to "fill in the
Pool" but in Cctober 1904 found the water could run away freely (so T surpdse did
not fill it in) and in Decenber 1905 paid 22 tovards tie £5 which a Mr Zaskins said
it had cost him to clean out the Pond at Hannam Green. r Lovell said that the
Gnit Land had always been called the Duck Pond, that he remembered carts and
horses being driven through it, because ihe herses liked the water and the wetiin
of the carts tightened up the wheels. Mr Hendall saic¢ his father was a carrier
whose circuit frem Bristol included Hanham Abtots and regularly let his horse have

—)—
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a drink at the Pond. FKr Snell said that about 10 years ago when the Pond was
filled in with such things as bedsteads and bicycles and branches of trees,
the Parish Council h=d arranged with the Yarmsley Rural District Council for
the clearing out of the Pond, the District Council supplying a lorry.and the
Parish Council providing the labour,

Although the evidence summarised was not supported by the production of the
original documents referred to, it is consistent with the present appearance of
the Unit Land, and I consider that I can properly give full effect to it.and
conclude that the Unit Land is waste land of a manor within the 1965 Act
definition. Accordingly both for this reason and because I am bound by
regulation 26, I confirm the registration without any modification.

¥rs Duddridge should not I think be liable (as was suggested by Mr Adams for
all the costs incurred by Mr Lovell in these proceedings. He in the public
interest took upon himself to apply for the registration and thereby subjected
himself to the risk of having to explain at or before any public inquiry why

he considered the Unit Land was properly registered under the 1665 Act.

flowever Mr Lovell could not reasonably expect that lirs Duddridge would (wrongly
as I have neld) claim to te the owner, and when he knew that such a claim was
being made ne could reasonably arrange to be represented at the hearing by a
solicitor who could deal with the legal technicalities which might arise in
consequence of any ownership evidence given by or on behalf of Mrs Duddridge ;

ad to this extent he should I think be indemnified %y ‘irs Duddridge. Having
regard to these consicderations, I shall order lrs Duddridge to pay to Mr Lovell
the costs incurred by !ir Lovell in respect of these nroceedings with the
pmodification that such costs be limited to iir -Lovell's representaticn by a
solicitor at the hearing and to other matters conseguential on her ownersaip

claim ané that the Registrar shall (notwithstanding the scale of costs hereinafter
directed) have a discretion as to the amount he shall allow in resnpect of sucha
representation and I shall direct that such costs be taxed according to scale 2
srescribed by the County Court Rules 1936 as amended.

I am reguired by regulation 30(1) of the Commons Commissioners Regulations 1S71

to explain that a cerson aggrieved .oy this decisiocn as being erroneous in point

of law may, within 6 weeks from the date on which notice of the decision is sent
to nim, require me to state a case for the decision of the High Court,

Dated this 1x.2 day of T - - 1976
A )

T fé.*.-’ﬁiv- -
L~ - '___._—-"'-'_-_—---—--

lommons Commissioner



