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COMONS REGISTRATION ACT 1965 ) , Reference No. 260/D/35

In the Matter of Walton Common,Walton-in-
Gordano,Avon

JECISION

This dispute relatea to the registrations at Entry Nos. 1 2 3 and 4 in the
Rights Section of Register Unit ho.CL.b69 in the Register of Common Land
maintained by the former Somerset County Council and is occasioned by Objection
No. 0/262 made by Sir William m:.u:, Bt and noted in the Register on 20 April
1971.

I held a hearing for the purpose of inquiring into- the dispute at Weston-Super-
rmare on 17 Octocer: 1978.. The hearing was aitemded . by Flr G.Leather; Solicitor,.
on benhalf of rir A Elphick, tne successor im title of Mr and Mr3 4 J Cole,. the-
applicants for the registration at Eniry Lo, 1, by mr P R Sykes, Solicitor

on vehalf of mr - Flowver, the successor in title of Mr and mrs C Cooper, the
applicants for the registration at Entry No. 2 and Mr J Flower and Miss F J
Herrington, the successors in title of ifrs R B B Virgn, the .apnlicant for the-
registration at Entry Ne. 3, by Mr N W S Baker, the successor inm title of

Mr and Mrs J G Eumphreys, the applicants for the registration at Entry No. 4, .
and by Mr A V Cheshire on behalf of the Objector.

In order to understand this case it is necessary to go back to the action of Virge and
others v Jarford and others in the Queen's Bench Division (1892- ¥ ¥o0.975). In that
action the plaintiffs claimed damages for the disturbance of rights of common of '
pasture, estovers, and pannage over Walton Common attached to premises kmown as
Parsonage Heys and Hillside. On 27 March 1893 Mathew J made a declaration that

each of the plaintiffs was entitled to the rights of common claimed as appurtenant
to tke premines of which he vas the owner over tha waole of the land now cortriged .
in the Registar Unit.

It is not possible from the statement of claim in Virgo v Harford to identify
with precision the premises to which the righis were appurtenant, but the «0bjector
agreed that the premises to which the registered rights wers claimed to be attached -
were formerly parts of the dominant teremeats in Virgo v Haxford.

The rights of pasture claimed in Virzo v Harford were not quantified, but were
stziad merely as being for 211 commonzble cattle, donkers, gonis, and swine leven®
and couchont on each of the doninant tenmements. Secticxr 15 of. the Comzoam
Registrations Act 1965 makes it necessary to quantify these rights, and the only
natter argued before me was the question of the quantification.

The parties at first approached the matter by attempting to assess the capacity -

'of the common and apporiioning that capaciiy, This was fundamenizlly unsound, the
proner course being to anvortion the righta atfaching to the oniﬂan+ tenements as
thay werz in the 1E820°s.Uimce thuse deminant fousizznls cananot & ; precizaly identified
on the evidence before me;the only possidle way of guantifying +n- rights of the
applicants for the registrations is to determime how many animals each of their

- proparties could support in accordance with the principles of levancy and couchancy
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-In this task I have to rely on the evidence of Mr J Flower directed to the dominant
tenenents referred to in the registrations at Entry Nos 2 and 3., In the light of
this evidence I have come to the conclusion that the proper quantification of
commorable cattle (there being no evidence as to donkeys,goats, and swine) for
each of the four registrations is as follows:- ’ :

No. 1 == 1 cow or 1 horse or 4 sheep

No. 2 = 4 cows or 4 horses or 16 sheep
No. 3 = 2 cows or 2 horses or 8 sheep .
¥o. 4 = 4 cows or 4 horses or 16 sheep

 Altbough there was no evidence as to the levancy and couchancy oi swinz, so that
"I am urabdle to quaniify the right of grazing swine as required by section 15 of the
. Act-of 19065, the declaraticn in Virge v Harford included rights of pannage for all
‘the swine levant couchant. on the dominant tenements. Since section 15 of the Act
of 1965 is confined to quantification of rights of grazing, it is, in oy view,
open to me to confirm the fjﬁhts of pannage in Entry Nos 1 3 and 4 without
quantification, '

ror these reasons I confirm the registrations with the following modifications,
nazely:—
No.l The deletion of the words and figures " § caitle, 3 dorkeys, and 2
°  goats, and 15 swine" and the substitution of the words and figures
"] cow or 1 horse or 4 sheep" and the dzleticn of the words and
figurez"for 15 suine".
No.2 The deletion of the words and figures "5 cattle 2 goats, 2 pigs,
20 sheep, and 50 poultry (hens)"and the substitution of the words
and figures"or 4 cows or 16 sheep".
No.3 The deletion of the words ard figures "4 horses,5 catile,2 gozts,
' 2 pims, 20 ghsa2n, and 20 novdixy (herna)'snd the substitniion of ihe
wards and figuric "2 cous o 2 nersas oz 8 ghwedtoad tnn deleslion of
the words"for up to 20 pigs". .
No.4 The deletion of the words and figures"6 cattle,S ponies,4 donkeys,
6 goats and 20 swine"and the substitution of the words and figures"
4 cows or 4 horses or 16 sheep" and the deletion of the words and
figureg"for 20 gwine".
Boih Mr Sykes and iir Cheshire applied for orders for cosis in favour of their
raspeciive clients. : ‘

in so far 235 I nave medifizd the registrazions, it can bz saic tuat the Objector
_has been successful, However, the grounds of objection were stated to be:-
"The common righis attached to the land comprised in uoiumn 5 of
Registration Eantry nuwbers 1, 2, 3 and 45TS animals guantified are
those applicable to the combined area. 'The numbers must accordingl:

R
o
be apporiiocned cetwesn the four gpplicuats for regissration on an

areaz oazis". :

“Tha guantifications of the animalaz in fhi. four reglistTaticons warn adt idensienl,
g0 that tha second part of the first sentence of thesze grounds uag inzsrzect,and
sarmelemd the apporticnment raferrcd tc in th2 second sentaonce wis izroaszivle, IS
dz23 not apvear tha*t the Objector ever informad any of the agrlicanis for the
rogistrations what he considered fo bte the correct quantification of the righis,
mha arplicants therefore did not lmow whal cazs iney had to m23%. In thes2
cizeuzsiances I have decided to make no ordsr a3 to cdzis.
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I 2m required by regulation 30(1) of the Commons Cozmissioners Regulations 1971

to explain that a person aggrieved by this decision as being erroneous in voint of
lav wmay, within 6 weeks from the date on which notice of the decision is sent %o
ain, require me to state a case for the decision of the High Court.

Dated this - ) [pb®y  day of Nowveniteor 1978
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Chief Commons Commisaioner



