COMONS RECISTRATION ACT 1965 Reference No. 260/3/20

In tha Matter of Woodhorough Green,
Winscombe, Avone

DECISION

Tis dispute relates to the registration at Sntry No. 1 in the Land section df
. Rezister Unit MNo. VG 82 in the Register of Town or Village Greens maintained
by the Avon County Council and is occasioned by Objection No. 0/784 made by
Courage 1+d and noted in the Register on 27 October 1971. :

I hald a hearing for the purpose of inguiring into the dispute at Bath on
21 July 1981. The hearing was attended by Mr F J Higgins, the Clerk of the

“inicombe Perisa Council, the applicant for the registration,and Iz A 3 itefi=ld,

solicitor, on behalf of the Objector. .
The Cocmissioners appointed under the Shiphamand inacombe Inclosure Act of

1797 (37 Gea. III, c.95 (private)) were authorised and required to divide, set
out, 21lo% and inclose the commons and waste lands in the parishes of Skhirhia
ard Winscombe with the excewntion of such part of the common or piece of waste
lond callad "Joodborough Green" as .lay on the exst side of the highway leading

A
L“.

from Sydcot Lane to Sandford, which was intended to be leit open for the rurvose.

5f holding an annual fair as had Deen thiretofore usually held., It is recited

in the Act that the Dean and Chapter of lells were the owWners of the goil of
the commons and.wastes 50 the excepted land remained in their ownersiip.
maopding to Collinsonts ictorr of Scmarcet i721), iii.013, the f2ir w@s
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fp Vonday before Wnitsuntide. Cn a3 map attached to the Commissioners' awzrd,
made in 17%%, the word "ifoodborough! aprears on the west side of the higm=y
and the. word "Green" appsars on the east side of the highway. However, 20
soundary of the land on the east side of the highwey is shown on the map, and’
211 that can be said is that the word "Green" is more or less in the vicinity
of the lend comprised in the Regisher Unit.
iagt document in which %he land comprisad in the Register Unit can
sG i3 the Tiths Aipportionment map, on which the northern rars is
tha southern pact is lo. 572. In an indsniure pada 1 July L
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ani John Wilkians Mo. 571 is described as "ioodzorough Inn” and Ho. 372
is descrined as "Yards', both being then held under a lease daiad 6 TMowem:zer
1821 granted uy the Deaa and Chapuer af Wells o cne Tdmund Young.
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Tha vasition in oclurified by the plan on an-identurs nale T a2y 1834 tetwesn
(1) C L s ilkias (2) J vilkins (3) Thozzs Casile 2nd Joseph Rogers,wners ti2
inn, br thai fime known ag the failway Hotel iz shown on io. H71 with 22 o ::n
zroce in fxrony of 1t divided from the rozd by @ firm line and D, 97

2 o:ildinz with an opea svace in front of it divided froam the moad

1ina, the two ogpon spices having a fim line bzhiween them.

ioa is further clarified by a plan drawn in 1%
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wwanggal by fhe ovmers ol the laad Lo the south of Ho.
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to comaimmsi 2 building wilth windows leoizing onto ¥o. 572. On thuis pran =i

spen sTace in frent of io. 571 is daosnwived auw "Cardes® and is showm on

zoundad By a wall or funce, and tha 9psn space in Tront of il. 372 is duncnihal
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(1) The EZoclesizstical Commissiorers for Migiland (2) Gecrge Loclk Sauixre
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Wr diggins agreed that the oﬁen space in front of No, 571 should not nave been
included in the Register Unii, so it only remains to consider the open space
in front of No. 572, which is here after referred to simply as "the land".

Although the situation of the word "Green" on the 1799 m2p and the ownership

of the land by the Dean and Chapter of Wells in 1841 are consistent with the
land being that on which an anmual fair had been held, there is no definile
jdentification of it as the site of the fair until a letter dated 4 March 1924
in which Mr W H Shiner informed Mr A Brown of Mendip House, Vinscomde that

he had restarted Woodborough Feir 30 years previously and held his auctions on
the land. Mr Shiner sa2id that he had sold there on 13 Mey 1918, 2 June 1919,
and 17 iay 1920, these being the Mondays before Whit Monday. "Tnis was bome -
out by the evidence of Mr W H Hares’who was born near the hotel in 1913 and
renmembered the fair being held on the land when he was a boy. ' :

~ The fact that Woodborough Fair was held on the land does not bring the land
within the definition of "ifown or village green" in 5.22(1) of the Commons

‘Registration Act 1965, but the identification of the land as the site of the ,
fair shows that in 1797 it was part of the common or piece of waste land called -
"oodborough Creen'. The name by which it was known is some, though not very
strong avidence that the inhabitants of the locality indulzed in lawful sports
and pastimes on it. The earllest firm evidence of such use of the land is .
that of Mr Hares, wha played football on the land during the years when he

was. ased bebtween 10 and 20, - This was uhorganised football played by the

Povs of the village. In 1937 Mr Browm, to_whom Mr Shiner -wrote in 1524,

wrote to ilr F Durdge at the Anbridge Rural Disteict Council office, saying

tnat he nod-besn borm in Hendip House and that children had playsd oa ihe langd
2nd that his father had $old him that "the young men" had played fives and

oiner gzmes there. ) '

an this evidence, I find that the inhabitants of the locality havs plaved

Fimes on the land- from tinmae beyond the nemory of man and have thered;

asquized 2 customary right tn do so. This brings the land withiz the second

1imh of tha definition of "towm or village green' in the Act of 1953.

Tor thess reasons I confirm the registration with the following modification namely,
tne excin : :

asion of the land included in Tithe Yo. 571.
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reiuiraed by regulation 30(1) of the Commons Commissioners Regulasions

I am
1971 4o eiplain that a person agzrievad by this decision s being srronzous
in goini of law may, within 5 weeks from the date on which nofice of the
Ziciucicn ig sent Eo him, reguire me o ciafe a case for the decision 9f th2
Zizn Jur.
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