Reference No. 202/U/26 ~

' COMMONS REGISTRATION ACT 1965
. : ' 8%

In the Matter of Five pieces of land ~
at Winter Hill in the Parish of Cogkham

" DECISION

" This reference relates to the question of the ownership of land above mentioned
being the land comprised in.the Land Section of Register Unit No. CL 94 .in the
Register of Common Land maintained by the Berkshire County Council of which no
perscon is registered under section 4 of the Commons Reg:stratlon Act 1963 as

. _the owner.

Following upon the publiz notice of this reference Messrs Wootten Boatbﬁllde*s
claimed to be the freehold owner of part of the land in question and no other
person claimed to have information as to lts ownership.

I held a hearing for the purpose oi inquiring into the quebu;on of the ownershlp
of the land at Maidenhead on 8 December 1982, .

MR M 1"L:.T.v::"lasa of Counsel 1nstructed by Mesars Joelson Wilson and Co, Solic1tors
of London appeared for Messrs Wootten and Mr G Livsey (a member) appeared for
Coosham Dar:.sh Counc1l. ' o '

Hr Purchas said that the registration of the five pleces of land which. made up
‘he Register Unit had become final on 1 August 1972 in the abserce of any
objection. In 1978 the Register Unit had been.made subject to the protection
of the local authority.pursuant to S. 9 of the Commons Registration Act, 1965
after a hearing tefore Mr Comaissicner Baden Fuller. His clients had not been
notified of the hearing and had not attended and the Commissioner had azrTeed to
re-open the hearing and the nresent proceedings were a ren=ar1ng llmlted to this
one piece of land.

This piece of land ('the Sheepwash'), is shown coloured pink on a photostat cony
_of the 0.5. Map marked Plan of Immediate Area. The land on the Zast side-of the
Sheepwash and coloured. green on the same plan is held on a Lease for 99 years
from 25 December 1909 granted on 26 February 1930 by Anna Dorothea Mary Skrins
to Arthur Edwin Wootten and Arthur Edward “iootten. The Leasees o one of them had
been in occupation of the land comprised in the Lease since 1909.

The Successors in title of the Leasor did not claim ownership of the Sheepwash
and the Parish Council whlch had previously opposed his clients! claim no longsr
did so.

Mr Sydney Guy Wootten said that he was born in 15082 and the Leasees in the Lease
of 1930 were respectively his father and his brother. At the date of the Leas=
the Leasees w2re uging the Sheepwash in-comnection with their boatbuiléding
business. Local boys cane down to the Shespwasn to swim and it was the way by
wnich goods coming by land reached the boatyard. In earlier timeg cattle used
to come down to the river to drink across the Sheepwash but this had ceased in
the early 1920's., In 1950 he acquired the freehold of the land coloured yellow
on the plan which he uszed for parking cars, mooring boats, as a gsite for toilets
and as a west boat house. The business continued to use the Sheepwash in the
same way as previously and for tie parking of small boats. Part of his business
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was the letting of moorings in the middle of the river and it was part of the
arrangement that a boat owner who took such a mooring could keep a dinghy on
the part of the Sheepwash near the river to enable him to reach his mooring.
Yo special charge was made for the mooring of a dinghy in such a case. The .
business also put some small boats on the Sheepwash. The business of letting
out moorings in the middle of the river had started in about 1936.

The witness produced a picture said to have been painted in 1947 showing a view
of the land coloured yellow, red and green from the river which ghowed work
being dona to a boat on the Sheerwash. The witness said that the picture was
an accurate picture of what went on in 1947 Work on boats was paxt of his
business.. No one controlled the Sheepwash and no one else kept the undergrowth
cut. What he did on the Sheepwash was not challenged by anyone. .

Mr Pairick frtiur Gaorge Guy Wootten saic. that he was lorn in 1936 and lizd lirzed .
at The Bungalow which had been built on part of the land coloured yellow since
1958, He was a son of the previous witness. When he first went to the Boatyard
with his father there was swimming from the Sheepwash and the Boatyazd ran a
ferry across the river from there. When I started work at the Boatyard in the
ea=ly 1950's the business made such use of the Sheepwash as was necessary for
the carrying on of our business. Repairs to punts ard such boats were carrizd
oui there and small dinghies were keot there. About 7004 of these would belong
to the owriers of boais moored in the ziver. These moorings were used with the
firn's permission.and were paid for.

No on= objecied to itheir control of the Sheepwash., They regard themselves as
gwne of the land, in so far as tha leasor owns thke land.

facty tuat inazy uo lenger face oppositica to their clain o ownershit from
Parish Council does not absolve the clalmanus from proving their cla_n to
have acquired a possessory title

The
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Eoth the witnesses who gave svidence on behalf of the clairanis emphasisad that
the claimants activities on the Shespwash were in comnection with thelr
business as provided in the Lease. There has been no attempi to enclose the
Skespwash with a fence or wall.

T am t cati fled that the clairmarnts have established their claim to have
ac q d possessory title.

Tocr these reasons I am not satisfied that any person is the owner of the land
or of any part of it and it will itherefore be subjeci to »rotecticn under saction
9 of the Act of 1945.

I am required by regulation 30(1) of the Coumons Coxnissioners Rzzuilations 1571

to explain thet a person aggrieved by this decision as vzinz erronasus .in point
ef law may, within & weeks from the date on which notice of the it '91 iz sent
to hin, req;ike me to state a case for the decision ol the Hish Cour
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