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o0 T In the Matter of 0ld Chalk Plts, “ ﬂf:~q;§

ot . Hodgeddle Lane, Hurley, Cookham R D fi.v»‘
: ’ Borkshlre o :

-~ "DECISION

'Thlu reference relates to the ouestlon of the ownershlp of. part of land knoun as |
0ld Cholk Pit, Hodbedale Lane, Hurle;, Cookham Rural District beinpg the land
‘comprised in the Land Section of Resister Unit No CL.18 in the Register of Common

Land mn1nta1ned by the Berkshire County Council, The said part is that which is
‘not wndor the Lahd Remistration fcts 1925 to 1971 re-istered at H M Land Recistry
freehold mder Title Ha BR 24623 and of which no person 1s replatered under sectinn
I of the Commons leristration Act IODS as the owner, : :

“nllowing upen the public notice of this reference Berkshire, Buckinghamshire nnd
dfordaiire nturalists' Trust Limited ("the Trust") in a letter dated 15 Junuary 1973
trom theiy solicitors c¢laimed to be the owners of the land and Mr R A Jarman in a .
letbor doted 12 January 1973 szid that the Trust are now the owners., No other person_-
claimaod to be tho froehold owner of the Tﬂnd or to have 1nformat10n as to its
cum ershin,

T licld a hearins for the purpose of inquiring into the question of the ownershin of
1d at dendine on 21 MHarch 1973, The hearing was attended by the Trust who were
nted by Hr B R Baker, their PBerkshire County Seerctary.
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Fr Balier in the course of ihis evidence nroduced the following documents whiech he
heed obtained from The Trnst's Snlicitors and which were held by them on behalf of The
Trusti- 4 Land Certificate showing The Trust to have an absolute title to land
delinested -on the plan snnexed and resictered under the said Title o, on 8 July 190h4;
(23 # Doed of Tronsfer dated 23 June 1965 of the same land to the Trust; (3) an
Aepaeront deted 16 Anril 1964 on the Hntional Conditions of Sale form by which Messrs
J 5 sdhot oand 1 Beevor agreed to sell thie some land to the Trust; and (4) an Abotract
datel 195% of the title of the late Dime & L Clavton Jasr relating to freehold land at
Ashiey 1310, lurley.. . ;

Tha lecister men and other docunents provided for me by the County Cownncil as
recistration anthority show:i- The land ("the Tnit Land') comnrised in tlis Herister
Unik is teisanpular in shape, two of the sides (running approximately north mnd south)
beins hebwieon 550 and 600 yards long wnd the other side (running east and west) beins
{firen cornar to corners it is not strairht) hetween 80 and 100 wards lone, he it
Tand is traversed by tys oihlie rirhts of way ("the Brown Tand") one running the whole
Length of Ehe west boundary ond the nthor runring from tlie south east corner to the
cethre of the west boundary, The ranainder (“thv Pink Land") of the Unit Land is
tha swme oo that reristered mnder. th» said Title Ho. The fwo onublic rights of vay ave:
Zeidle Hav ke 1% Hurley which runs [rom Hodzedale Faem northwards to the Henle"/ﬂalden-
Geod ool noadd Ur:dlowav o 19 Imrley which runs from Todredale Farm south and E“waatd
to Iy Lane at lallnlace i'arm,




: mOn thls reference, I am concerned only wlth the Brown Land"a'very small part
of the Unit Land ';Jg‘fr- : : : k

--.‘-- L A A _f,w.. LFRIEN ~ :

AR “The Plans annexcd to the Land Certlflcate, the Deed of "ransfer, .and the Agrecment

" produced by kr Baker all delineate the Pink Land to the exclusion of the Brown Land,

The fLbstract shows a title regularly deduced from a vesting deed dated 5 January 1Q26

but apart ifrom a-lDeed Poll dated 4 Harch. 1937 contains no plan or description
1nd1c¢t1nb whetlier or not the Brown Land is in the same ownerslhip as the Pink Land.

© The Deed Poll is a declaration made under section 193 of the Law of Property Act 1925

applicable to 170 acres, being common land and roadside wastes of the Manor of Hurley

':ﬁ(lncludlng the Pink Land); but the copy of the plan annexed to the Abstract left me in

‘some doubt as to the part if any, of the Brown Land 1ntended to be 1ncluded in the
declaration. _ . .

b Uaker submitted that The Trust were the owners of the Brown Land because it is
hl"‘ua and there is nothlng to rebut the presumpticn at Comaon Law that -the owner of -
land deDlnlnF a highway is owner also of the soil of one half of the highwvay. He had
never seen the Unit Land. ‘ : .

The non-registration of the Broun Land under the Land Repgistration Acts is no
indication that the presumption is inapplicable, sec rule 278 (as to general bound: PlCu)
of the Land egistration Rules 1925, DBut the non-inclusion of the Brown Land in the .
© 1954 Agreement and in the 1564 Deed of Transfer does.I think show that those res spons 1b1c

for these documents either thought that the presumption could be rebutted or were
uncertain whether it could be. By section 8 of the Act of 1965, I have to consider
vhether T am "satis sfied" that the Trust is the owner of .the Brown Land. It is not I
think enonglh that there was no evidece befsre me rebuttln" the presumption;  in the
absence of any evidence of the reasons for the uncertainty in 1964 as to the
applicsbility of the presusption or of any events which have since removed this
uncertainty, I am unable to conclude that the presumption is applicable.

“here is another difficulty in the way of the <laim of the Trust., The definition

in szetion 22 of the Act of 1965 of ”common land" provides ' that it does not "include
any land which forwms part of a highwa y". iHany large pieces of land have been registered
“uniter the Act as common land without regard to the vossibility that some compdritlvely
“emall part nay be highway, probably because it would be troublesome and expensive to
ciiclnde precisely the part which is highway, and such precision would serve no

obviosly useful purnose, It may be that the Unit Land is one of these pieces; howoever
this uay be, it is I think clear from the Act that a Commons Commissioner should not
deteraine the ownership of any piece of land which is highway except so far as such

a deleraination is necessary for or incidental to the determination of some other mattor
uithin his juwrisdiction. Accordingly I cannot I thinlk conclude that The Trust is the
ouncy of the Browm Lind for a reason which ie wholly denendent upon the onwn Land

being hlL WAy,

For the above reasons, so far as I have jurisdiction to consider the matter, I am
noL satisfied that The Trust or any other person is the owner of the Brown Lund., It
will thes ‘cfore, romain subject to protection under section 9. '

I s required by regulation 30(1) of the Commoas Commissioners Remulations 1971
to ewnlain that a person apgrieved by this decision as being erroneous in point of law
may, within € weelks from the date on which notice of the decision is sent to him,
require me to state a case for the lecision of the High Court, -

Dested this 7- day of /f c/ 1975 -
. K/ l-‘- “"
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