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'Reference Ho 3/i1/40

i In the Matter of Rois Common in Chesham Bois
and Awsersham parishes, Amersham R.D., Buckinrhamshire

o DICISTION

i This reference relates to the question of the ownership of land knoun ns

Bois Common in the parishes of Chesham and Amersham and in the Rural bistrict of
dmersham, being the land comprised in the Land Section of Rerister Unit iHo CL.SO
in the Repister of Common Land maintained by the Buckinghemshire County Council
of which no person is registered under section 4 of the Commons Registration ict
1965 as the ouwner,

Following upon the prllC notice of this reference Mr W G Garrett-Perpe claimed
‘to be the freehold owner of  the land in question and no other person claimed to hov
sinformation as to its ownership.

T held a hearing for the purpose of inquiring into the aquestion of the owncrship of
the land at High Wycombe on 16 February 1973. The hearing was attended by
Hr ''ilfred George Garrett-Pepge (''the Claimant) who was represented by Mr W I A Buxto
9011c1tor of Francis and How Solicitors of Chesham, Rucks,

e ﬂurton in his Pvidence shid:i- The land (""the Unit Land") is usually known ns

“"Chegham Bois Common', he has known it since 1952 when his parents (he was born in

1935} moved to a house in Wecdon Lane about half a mile west of the north wegterly
portion of the Unit Land. It is the largest common in or around Amersham, containing
(according to the Repister) 35.2% acres. The veretation varies, grass, scrub land,
“timber troes and so forthj on part there is a cricket nitch.

br Buxton produced an indenture doted 10 October 1903 by which Herbrand 11th iluke
of itedford with the concurrence of his trustees conveyed to Ur J W Garrett-rarcr-e
("the Testator"”): "ALL that the Monor or Lordship of Chesham Rois or so much thereof
a6 16 situnte within the Parish of Chesham Bois in the Counties of Buckinzhmm snd
Hertford with the rights members and appurtenances thereof, la also rraduced a
connterpart of a lease dated 2 June 1953 by which the Claimant demised to the Cheshan
Bois larlsh. L'ouncn.]. "ALL THAT land in the Paorish of Chesham Bois beins; the common
1lnnd of the fanor of Chesham Bois'" from 2 June 195% for 99 yeavrs at the yenrly rvent of
a peppercorn and the Parish Council thereby covenanted (1) to "keep the Common in its
present rural condition but to have the ripht in the interests of good foreotry of
cutting brushwood and the fellings of saplings deformed and dead trees but shall seel:
the Eandlord's consent to the felling of trees which would measure over four inches
quarter girth when felled", and (2) not to "allow any commerc¢ial or other buildinrs,
childrens swinis, roundabouts etc to be erected,

On my vointing out to Iir Buxton that the documents produced did not show how the
land had passed from the Testator to the Claimant, he said that the Unit Land had benn
50 conveyed by his personal representatives., Jince the hearing he has sent to the
Clerk of the Commons Commissioners an indenture dated 21 June 1920 and made between
(1) llrs ¥ K Garrett-Pepse and lr F K Andrews (therein stated to be the survivine
tru tee of the Testator's will; he died on 16 April 1920) (ii) the said #rs E K Garrcti

Pegpe (therein stated to be the Testators widow, to have proved his said will with
a codicil thereto on 28 tay 1920, the other executor hav1ng renounced )
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(iii) the Claimant and tr I O Garrett-Perspge (therein stated to he the Testator's

two sons and to be entitled under his will to all his real estate in enual shares
subject to the prior life interest of his widow) and (iv) the Claimant and

(v) Mr & C Francis. By the said indenture the hereditaments comprised in the sciheduia
vere conveyed unto the use of the Ulaimant in fee simple freed and discharped Trom tha
trust and powers contained in the said will and codicil: The said schedule waos as
follows:- "ALL THAT !anor or Lordship of Chesham Bois or so much thereof as is situ:t
within the Parish of Chesham Bois in the Counties of Buckingham and Hertford and

also all the quit rents payable to or in respect of the said Manor', '

ifr Buxton said as far as he knev the Imit Land was the only land in the lannr vhich
wos in other respects defunct. I think I can from the name by which the Unit Land
is commonly known "Chesham Bois Common" (it is so marked om the Register map; a2ud the
acceptance of the lease by the Parish Council properly infer that the Unit Land is =
member or appurtenance of the Manor'f{n the meaning of the 1903 Indenture and 2 wnste
or common to the manor appertaining or reputed to appertain within section € of the
Conveyancing Act 1881 and was therefore effectively conveyed by the 1903 and 1920
indentures.

On the evidence outlined above I nm satisfied that the Claimant is the owner of
the Unit Land and I shall accordingly direct the Buckingham County Comnncil »s
registration authority to register Mr Wilfred Georse Garrett-Perre of Cheshzm Dois lanc
. Chesham, Bucks, as the owner of the land under section 8(2) of the Act of 1965.

I'am required by resmulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a person agprieved by this decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a2 case for the decision of the High Court,

_ Dated this ‘?‘_.75'(:( day of /’{0\-11’.[\ 1973

) S NV
fan (aken Tl

‘

——

Commons Commissioner



