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Reference No. 206/D/671-472

In the latter of a pizce of land owm as

Porthallow Bzach, St, Keverne, Cornwall

DECISION

These disputes relate ito the registiration at Entry NWo, 1 in the Land Seetion
and at Znirv ho. 1 in the Rights Section of Register Unit No, CL 382 in the
Registax of Common Land maintained by the Cornwall County Council and axe
occasionad by Objection No. X130A made by the County Council and noted in the
Register on 25 June 1973.

I held a hearing for the purpose of inguiring into the dispute at Truro on
13 June 1979, The hearing was attended by Mr Gill of the Registration Authority
and ¥r R J 3tillwell, Soliecitor, on behalf of Mr J Pichards.

The registration in the Land Section was made in conseguence of an application
oy Mz J Richards to register a right of common, stated to be attached to
Tregaminion Farm, the particulars of the right teing "to collect and take away
arnually 50 cartloads of sea sand from between the high and low water rarks
within the whole area of this registsr Unit". The Couniy Council's Objection was
on the zrounds that the land was not common land at the date of regisiration.

The eviijence adduced by Mr 3%illwell consisted of +three affidavits, sworn by
Mr J Richards, Mr C T RicKard 2nd M» C Tripp. I 2m satisfied by this evidance
wh

]
-

ch was not challenzed by Mr Gill, that in the absence of other considerations,
rescriptive right to telke sand is estnblishpa 4 further consideration does
se, however, having regard to the proviaions of the ict 7 Jae.1, .18 passed
in 1409: Section 1 of that ict provides that it shall be lzwful for 211 person
resident and dwelling in Devon and Cormwall to fetch and take sea sard at 21l
Tlaces below high water rmaxk for the tetterirng of %their land and the increasa

of corn and tillage at th2ir wills ard pleasures., This statutory right is no
doubt one exsrcisable by Mr Richarés as 2 resident in Corrwall but it ig a
personal tight not a right attached to property, =and 1% is latier tyve of right
which Mr Pighards has registersd, IMoraovar if 4the » th 2s registared is claimed
0 be a distinet and additional right to the statutary right, and the claim is
based {2s it i3) on vrescriniivm, then in oy view the claim fails since the
exercise of the right is to be exploined as an exercise of the statutory right,
not of a rignt vhichi ths owner of the beach could have iaken steps to nvevent and
mest be taken o have acgulescedss in,

Accordingly I do rot think ths rignt that is regisiz=2d has bsen made cut: and if
the right :oes, there is no other tasis on tha evidence bafore we for registration
as common land,

Ter these reasons I refuse Yo confirm eithermgistration.

ed by regulation 39(1) of +he Comnons Commissioners Regulations 1971 to
at a person agrrieved by this decision as boing erroneous in voint of law

may, wi,nhn 6 waeks from the date on vhich notice of the decision is sert to
him, require me to sitate s case for the decision of thz Hizh Court.

Datad 21 AM7“4~ 1979
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Comniong Cormissioner



