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COLEIQS REGISTRATIQH ACT 1965
Reference los 206/n/353
205/0/354

In the Matter of Poldu Cove, Iullion,
Kerrier District, Cornwall

These disputes relate to the registrations at Entry Mo. 1 in the Land Section
and at Entry Mos 3 to 8 inclusive, 10 to 19 inclusive, 21, 24 (formeriy 20)
and 26 (formerly 22) in the Rights Section of Register Unit Yo, CL 228 in

the Register of Common Land maintained by the Cornwall County Council and is
occasioned by Objection No.. X144 made by His Royal Highness Charles Princs of
Wales Duke of Cornwall and noted in the Register on 19 August 1970, ‘

I held a hearing for the purpose of inquiring into the dispute at Camvorne

on 7 Octoher 1980, At the hearing the Luchy of Cornwall were represented
by RP T Halliday assistant land steward in their Liskeard office; and the
persons on whose application Rignhts Section registrations were made ang who
are named in the second column of the Schedule hereto angd there said to be
"represented by lr Peters", were represented by Mr B C Peters solicitor of

Hancock & Lesrence, Solicitors of Helston,

The land in this Register nit according to the Register map is a tract

nearly reciangular about 180 yards by 150 yards (per“aps avout 6 acres) 211
situated betwesn HWITIT ang LIiLMT. The righits registerad are summarised in

the Schedule hereto, - The grounds of Objection age: "That the land was not
common land at the dats of registration", By section 5(7) of the 1965 Act, the
Cojection must be treated as an Objection to the Rignts Section registrations,
As to the cegistration at Entry bo, 14, I have the letter of withdrawal
specified in the fourth column of the Schedule hereto, As to the registrations
at Entry Ios 10, 13, 15, 18, 19, 24 and 25, ir Peters said he was instructed
to withdraw these registrations. Nevertheless he wished, except as regards
sard to support the registrations at Intry Mos 3y 4, 5, 8 and 21 with oral
evidence; sand was evcepted because by reason of the Sea-sand (Devon and
Cormiall) Aet 1609 (7 Jac 1. c.18), it was unnecessary and inappropriate to include
sang,

I Halliday said (in effect):— The Duchy were represented because they wished

Le 10 record that this land is Duchy foreshore., He had no instructions as to vhat
he w23 10 say about the Cbjection; he understood that The Duchy was not "going

to fighi" this being their present official policy.

Ir Peterz said that if this was the Duchyts official policy, they should have
coxmunicated it to the persons adversely affected by the Objection, and that

he therefore on behalf of his clients claimed costs. It being apparent that

Hr HEalliday was talken by surprise by this claim, I asked if he wished to apply
for an adjournment: later at the hearing he said that he, having telephoned the
London office of the Duchy, would not ask for an adjournnent because they were
content that I should eéxercise my discretion,
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In support of the rezisirations evidence was given by (1) i ¥ Hendy of
ingrouse Farm (&ntry lio. 8); (2) iir R J Beare of Colvenor Farm (Entry Yo, 4);
(3) ir L J lawrence of Gueleath (Entry WNo. 3); (4) lir J C Bowden W0 W2s bown
2t and until 1974 was at Skéwes Farm (Entry io. 5); (5) lir & E Bowden his

son; (6) Mr A B-Thomas of Teneriffe Farm (3ntry Mo, 21); and (7) ¥ William
Alfred Sterling who is now 84. years of age, vho has lived in Mullion all

his life, and vho was between 1922 and 1939 concerned with the coliection of
sand shingle and seawveed from this beach, .

Tnis evidence was (stating its effect shortly):~ From time to time a3 a
consequence of a favourable combination of the tide, the wind and the weather,
large quantities of seaweed and stone are cast up by the sea. Some of this
has for many years been collected and used for the purposes of the farms
above named; in all cases this collection and use was for more than 20 years
vefore 27 Fay 1970 (the dale of tha Objection), The availavility of this
seaieed and stone following the favourable combination of tides wind and
weather, when it happened, becanme locally knotm to those vho wanted the
seareed and sione and they collecved it; it being pra:c’tically impossiblis to
rezalate such collection, the seawesed and stone was often taken by those vho
cane first, '

n my opinion the circumsiance that the Seaveed and stone were sometinmes taken
7 persons who have not registered under the 19465 Act, does not prevent

7 slving full effect to the evidence above summarised znd concluding as I do
nzi the collection and use of the seaweed and stone as describved by these
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vaesses was as of right and was for a long enoush period-to raise a presumstion
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i & grant in accordance with ithe principles established in Tehidy v Torman 1971
93 523.
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O the Righis Section registrations not supported by any oral evidence

and not withdrawn by leiter or by Mr Peters as above mentioned, there remain
only those at Entry ¥os 6, 7, 11, 12, 16 and 17. Of trese all except

Ios 6 and 12 are regisiered as ™ot attached to any land", that is I Suppos e

as a rizht in gross; it ‘ig unlikely that any such right could be estiaolished,

$o in the absence of any evidence my deciszion is thai these four rezistirations
were not properly made, As regards Entry No, 6 made on the application of

' Gribble a5 heing a right attached to land adjoining the cemeiery, I was $old
is land is really vart of the Parigh Cemetery and that I Gridble vho lmew

the hearing has indicated lacl- of interest, As rezards Intry Vo. T of 2 right
attached to Trenance Farm, I have no note or recollection of anything veing szid
asout this farm at the hearing, As regards these righis althouzh it mex e
orovable that Trenance Farm has the same right attached to it as are ot3
vo the other farms, and it may be possible there is a rigat attached to some
part ol the Cemetery, in the absence of any evidence in supvori of these righss,
7 decision is that these two registrations were not proverly made,
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For the above reasons, I confirm the registrations at Mtry Hos 3, 4, 5, 8 and 21
in the Rights Section with the medification that in every such rezistration

the word "sand" be deleted from colwm 4; and I refuse ito confirm the
registrations at Entry Ios 6, 7, 10 to 19 inclusive, 24 (formerly 20) and 26
fomerly 22),

£3 Yo the Duchy's claim that I do mecord that the lend is Duchy Foreshore:- In
the Oimership Section of this Register Unit, His Royal Highness Charles Prince of
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72les, Duke of Cormwmll is registered as the owmer of the whole of the land. This
registration being undisputed has become final, I have no Jurisdiction either to
add to or subtract from this registration., Accordingly I refuse to take any
action on the said claim of ‘the Duchy, )

s to the costs’ claimed on behalf of Hessrs Laurence, Ir Beare, J C Bowden and
Son, Messrs Hendy, and & Thomas:— In my opinion neither a person who applies

ror a registration under the 1965 Act nor a person vho under the Aect makes an
oo2jection to a registration is at any risk as to costs merely by making the
a2pdlication or objection, Under the Regulations mede under the Act, following
2n objection to a registration, a period must elapse before the resulting dispute
can be referred to a Commons Commissioner (in this case the reference is dated

14 April 1978); one of the purposes of this delay is to enable the parties

to discuss their positions with a view to reaching an agreement or to discovering —
the extent of their differences, There was no evidence that there had bsen any
such discussion during this period or at any time before the hearing on

7 Octover 1978, The 1965 Act provides that a Commons Cemmissioner shall "nquire
into" a dispute; words indicating that his hearing is not to bve regirded as.
oeing similar to a proceeding before a Judge of the High Court; I conclude
therafore that the costs of such a hearing are not, like as is I understand the
practice in ths High Court, to follow the-event almost automatically, end that a
person is not io be prejudiced as regards costs merely because he does not choose
to attend at the hearing or to take any other action,

accordingly if I am to avard cosis 2zainst the Duct y I must do so as a result of
sozething said at the hearing by lir Halliday, The substance of the claim for costis
is that the Duchy could before the hearing have uritten to the Claimants and in
their letter have set ous vhat ir Hallideyr saig at the hearing about their policyr,
1% nay be that if such a letter had been writien and had reached Iessrs Hencock
and Levrence, they and the Duchy would betyeen ihen have realised that 2 pubdlic
inquiry could be avoided by an application under regulation 31 of the Commons
Comnissioners Regulations 1970 setting oui the terms of the decision which it was
agreed should be made oy the Conmissioner; but however this may be, I cennot
pnish in costs the Duchy "for not begiming a correspondence which could equally
well have been begun vy the Claimants, I carnot infer from anything said by

“Hr Ha2lliday that if any correspondence had been bezun by the Claimants, it would
from lack of co—operaiion by the Duchy have necessarily been unoroductive,

Upen these considerations, I refuse to make any orcer as to cosis.

4Dppose it could be said that the Duchy being owers of a considerable area

ands and hoving a staff betier actuainted than most with the DosS3ibility of

g advantage of the said regulation 31, might in the interests of the

itants of Devon and Cormwall inform such as them a3 have made

aticns to. which His Royal Hizhness has mada an Objection of their

35 (if they are willing) 4o co-operate in naXing a regulation 31

iori, It may be that those in the Duchy responsible for advising

Highmess on these matters misht with adventaze consider the desirability
irs a policy which would avoid the sort of criticism which has as above
teen made in this case against them,
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I am required by regulation 30(1) of the Commons Commissioners Regulations

1971 to explain that a person agzrieved by this ‘decision as being erroneous

in ooint of law may, within 6 weeks from the date on which notice of the

decision is sent to hm, require me to state a case for the decnsn.on of the

High Court.

Entry o,
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SCHEDULE

" Applicants
- and land to
- what right is

attached

leslie James
lavrence and
Leslie John
Lawrence;
owners
Gweleath

Reginald John
Bears; ommner.
Colvenor Farm

Jolm Carter
Bowden & Son;
Ovmers,
Skewes Farm

Richard Horman
Cribbhle; tenant
Iand adjacent to
Cenetery

'Ban jamin Tho*nas

ewton; Owmer.
Trencnce Fearm

William Rendy
and Leslie Themas
Hendy; Ownters.
Angrouse Farm

George Bryan
Carfield
Cattram; Owmer.

‘Not attached to

any land

Rights

To take sand

and stone

To take sand
and seawveed

To take sand,
seaveed; shingle
and stone

-

To take zand
and seave=sd

To take sand .
seaweed, shingle
and stone

To talke sand
and seaieed

To take sand -’

and seaveed

Representation -

and. remarics

Represented by

Ir Peters.

Represented by
lir Peters

Represented by .

1ir Peters

Represented by
YMr Peters;
WITHDRAVS.




Entrys No.

11

12

13,

14

15

16

17

18

Applicants
and land to
what right is
attaphed

Reginald James
Day Freeman;
Owmner

Not attached to

- any land

William David
Everett Harris;
Tenant

Not attached to
any land

Cyril James Harry;

tenant.
Not attached to
any land

Hatton Bros
(JP Hatton);
owner

ot atfached
to any land

William Hannibal
Roberts; owmer.
Not attached

to any land

Micholas Yalter
Tripp: tenant.
Mot attached to
any land.

Hannibal Ceorgze
Williams; owmer.

William Arthur
Williams; owmer.
Not attached to
any 1&.!1(1.

Rights

To take sand

stone and gravel

and Seaweed

To take sand

To take sand

and ‘shingle

‘To take sand

and seawsed

To take‘sand

‘and seawsed

for agri-
culiural
purposes

To take sand,
stone, gravel
and seaweed

To take sénd
and shinzle

To take sand
seaweed and
shingle
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Representation
and Remarks

Representad by
Hr Peters; .
WITHDRAWS . R

Stratton &
Holborrow,
Chartered Surveyors
of lMarazion in
letter of 1 August
1980 say they
WITHDRAW

Represented by
Mr Peters;
WITHDRAYS

Note:= !r Peters
said that

Mr J A Williams
(Entry No. 19)

- told him that his

brother Ifr H ¢ Willianm:
is now deceaszad.

Represented by
HMr Peters;
WITHDRAYS
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Entry No.

19

24
{(fermerly
20)

26
formerly
22)

Dated the

Applicants
and land to
what right is
attached

John Andrew
Williams;
OWNETT»

. Not attached .. |

Beatrice Thomas
and Albert

Bree Thomas;
owners.
Teneriffe Farm.

RicHard Peter
Trovnson;
OWIeres

liot attached
to any land.

Lindsay Hitchell;

owWner.
Windyridge Farm

day of

Rights

To take sand
seaweed and
shingle

To take sand
and seaweed for
agricultural
purposes and
to take stone
for hedging.,

To take sand
and seaweed

To take sand
shingle and
seaweed

1980
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V4

Representation

and Remarks

Represeﬂfed by

lr Peters;

WITHDRAUWS

Mr A B Thomas
represeanted by

Ir Peters;

‘lirs Beatrice
Thomas i3 now

deceased.

Represented by

Mr Peters;
WITHURAWS

Represented by

Mr Peters;
WITHDRANS

Commons Commissioner

/



