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In the Matter of (1) a recreation allotment
near Troutbeck Stationy and (2) land near
Rushmire, Matterdale End, both in Matierdale,
Eden District, Cumbria

DECISION

These references relate to the question of the ownership of lands being (1) a
recreation allotment near Troutbeck Station, and (2) land near Rushmire, Matterdale End.
both in Matierdale, Eden District and being the lands comprised in the Land Section

of Register Unit (1) No VG 86 and (2) No W& 87 in the Register of Town or Village
Greens maintained by the Cumbria (formerly Cumberland) County Council of which no
person is registered under section 4 of the Commons Registration Act 1965 as the
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‘Following upon the public notice of these references (1) Matterdale Parish Council
claimed (letter received 19 January 1979 ) ownership of the lands in question as
awarded to the Ancient Towmship in 1832, (2) Mr E Titterington as Hon Sec of
M¥atterdale Commen Conservetors said (letiter of 12 Felbruary 1979) that the lands
velong to the Parish Council; and (3) The Commons Open Spaces and Footpaths
Preservation Society, on whose application the registration was made, sent (with
a letter of 30 March 1979) an extract from an award of 1882 by which two pieces of
lznd each containing 7 acres were alloted to the Churchwarden and Overseers of the
Poor of the Towmship of Matterdale for recreational purposes. No other person
ciaimed to be the Freehoid owner of the lands in question or to have information as to
their ownershipe.

I held a2 hearing for the purpose of inguiring into the question of the .owmershipn

of the lands at Penrith on 26 April 1979. At the hearing Matterdale Parish Council
Werse repgesented by Mr B Spurrett their clerk (oresent alsc was ilr J Willkdnsen their
crairman j. .

¥r Sourreit who has lived in the pacish for 11 yezars in the course oi his evidancs
procduced a copy certified on 20 July 1882 of the said Award dated 19 January 1832
(in the possession of the said Conservators) which chowed that it was made pursuant
to the Greystcke (Maiterdale Common) Incleswre Act 1879 (42 & A3 Vich. c. loci).
and by which the said land were a2llotted us set oub above. He drew attention fo 2
other allotments in the said Award to the Churchwardens and Overseers of pieces of
cnd each containing 5 acres as field gardens. He said {in effect): - These oiher
allotments rescectively adjoin the VG 86 and VG 87 lands. These pairs of adjoining
23lo%ments (each together teing =boui 12 acres) were wasuitable either for :
recrsational prposes (not flat enough) or a5 gardens (too expdsed), and had Tfor many
years teen ient by the Perish Council for grazing, the rents from these zrass lettings
naving been appliad for the tenefit of the inhabitants of the old township of
Hatterdale.

ve no jurisdiction %o enlarge the registration so (as was suggested at the
ng) to make it include ths alloiment gordent. EBut as regards the VG 85 and the
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tre Parish Council are the owners, and I shall accordingly direct the Cumbdbria County
Cowncii, &3 registration authority. to register Hatiterdale Parish Council as the
oimer of the laads under section 8{(2) of the Act of 1945.

nds 28 now regisiered, on the evidentrsummarised above, 1 am satisfied that
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"I am required by regulation 30(1) of the Commons Commissioners Regulation 1971

to explain that a person aggrieved by this decision as being erroneous in voint of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
regquire me to state a case for the decision of the High Court.

Dated thiz & h— dzy of n“’?}_’ - 1979

Commons Commissioner -



