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Zights Section Entry No. 12 was made
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COYMONS RIGISTRATION ACT 1965

Reference Nos 2562/D/822
to 830 inclusive

In the Matter of (1) Matterdale
Common, Matterdale Parish, and
(2) a part of the said Common,

Eden Distriet, Cumbria ‘

- DECISION

Thege disputes relate to the registrations at Entry No. 1 in the Land Section,

at Entry Nos. 1 to 37 inclusive in the Rights Section end at Entry No.. 1 in the
Ownership Section of Register Unit No. CL6T7 in the Register of Common Land
maintained by the Cumbria. (,fon_nerljr‘ Cumberland) County Council and to the . :
registration at Entry No. 1 in the Land Section of Register Unit No. VG.174 in

the Register of Town or Village Greens maintained by the said Council. and are
occasioned by Objections No. 21, No. 22, No. 65 and No. 66 (relating particulazly
to tke Right Section registrations at Entry Nos. 20, 29, 21 and 24 respectively)
nade by Mattexdale Common Conservators and noted in the Register on 2 October 1970 a
by the said registrations being in conflict.

I held a hearing for the purpose of inquiring into ithe disputes at oal O
—1Qm,’%8'2., At the hearing (1) Matterdale Common Conservators were represented
Tatson their Secretary; (2) Matterdale Parish Council were repressnted

by Mr John Wilkinson their vice chairman: (3) Mr Stafford Vaughan Stepney Howard .
on whose application the Ownership Section registration was made vas representad

vy iz D Mellor, solicitor of Little & Shepherd, Solicitors of Penrith; (4) Mr Geoff:

Foward Walker who made an application (noted in the Register) for the VG registratic

‘294 who was one of the applicants for the registration at Rigats Section Entrzy

¥o. 29 was represented by his nephew Mr Robert James Mackenzie Walker of Witherwood

d211, Lower Cumberworth, Huddersfield (also of Muttall Yarwood and Partners,
chitecis and engineers of Barmsley, S. Yorks); (5) ir Philip Ollerenshaw Wollker

on whose avpplication jointly with Mr Michael Milnes Walker (sinces deceased) and’

itne said Mr G E Walker the rsgistrationat Rights Section Entry lo. 29 was mades,

was representad by his nephew the said Hr R J M Walker, who also attended as a pexrsc

interested under the will of the said Mr # M Walker; (&) IMiss de Mouilpied o

Trdermell. House, (formerly called Gill Cottager) Thackthwaite, Dacre attendad in

cterson ‘as successor of Ilrs Tlorenca Ethzl Brown, Mr Ian Anthony Brown and

Migs Dosemary Amme Brown on whose application the registration at Rignis Section

Inizy T5. 21 was made; and (7) M N Gray on whose application the regisiration at

{not particularly disputed) was made, a3

aizo rapresented by ilr 2 iallor.

il

2 land ("the CL Land") in Register Unit No. CL57 is a tract (? 2 %racts) having
lensth of about 2% miles long from northeast to southwest and a width ol
- .

-
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etwean 4 snd 14 miles. The La2d Section registration was made on the application
s tatrgrinle Oommem Conservators and an zpplication by Ths Cerzans, 0ozt Spaces
znd Tsoipaths Presarvaiion Sosiety {"COS & FPS") iz noted. Cf the 32 registrations
;.iginzlly in the Rights Ssciion Uon. 2 and Yo, 6 have Lsen Tapiacad by ol 32
and oz, 3% and 37 wespectively. iz S ¥ 5 Howard is Togistered as owmer of all
""‘2 C.—J L-..rd.-
Tz Lang (Vthe VG Land") in 2agisier Tnit Jo. VGITA is a piec2 of irregaloxlyr
srapad land having a length Izon norih +to south of adout 600 yaxds and a2 willia
1



of between 200 and 400 yards. It is the most easterly part of the CL Lard and

is eéasily accessible from the road which runs through High Row. The VG registrzation
was nmade on the application of COS & FPS, and an application by lMir G H Walker

is noted. .

I have a letter dated 6 October 1981 from COS & FPS saying (in effect) that their
application for the VG registration was based on a clause in the Provisional order
ted 14 July 1882 and mads under the Cormons Act 1876, by which was reserved the

privilege of playing games and enjoying other species of recreation and that in
view of ths tems of the Order, the Society now feels. that the VG registration was.

wrongly made because the Order granied no rights of recreation..
“he hearing Mr R -J M Walker on behalf of Mr G H Walker said his

A% the bagimning of
VG application

was withdrawn and Mr Wilking said that the Parish Counc

il would not object to

the VG registration being cancelled.

Hext at the hearing oral evidsnce was given by Mr Tom Harper who is the Chaiwman -
of Matilerdale Common Conservators and who in the course of his eviderce produced a cony
of an Inclosure Award dated 14 July 1882;  he also produced the Conservators' register of
the stints (totalling 650 stints as specified in the 1882 Award) and of their ownsrs,
The Avard contaivzed this declaration: "... reserve unto. the inhabitants of the

said Township and neighbourhood and to the public generally a privilege of plagiag
gzmes and of enjoying other species of recreation at 2ll times subject to such
oyelaws as are hereinbefore mentioned ..." over the land nupbesred 3 on the map.

Ir Farper explained that the Matterdale Commoéns Conservators were appointed each
year unfer tee 1882 Award and that they have power from time to time to levy a

stint zate if they want money for fencing and things like that; this register

has Y2en k2p%t so that the Conservators know who owns every stint. If effect

w28 given to the Objections above meniioned (by avoiding alltogether registrations

2t fos. 20, 21 and 29 and reducing No. 24 from 174 to 1)the registrations in
the Azhis Section would add up to exactly 650 stints. The VG Land is the land

oYy 1882 Award made subjact to the ahove gquoted recreational deslaxation; it
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is 1itile usedby the inhabitants of th2 neighbtourhood becauss the dweallingboises:
neaxby a2t High Row are few in number and other dwellinghouses are some distance
W

2vay; however it is much ugsed by the public at large paxticularly in winter for
skiing Jor which it is very suitable.

The saii 1332 award was made under 2 provisional orders both 27 February 1879
one for lzguiation ard one- for Inclosurs waich orders were confirmed by the

Inclosuz2 and Reglation (Matierdale) Provisional Order Confirmation Act 1879,
42 & &3 Tict. c. luzmei.

N i

22 of the Commons Zegistration ded Towm or viliags Green is
far az now rolsvant) as land "which has ba2en alloted by -or undar any
xarcise or recreation of the inhabditants of any lecality ...".
pilotmant in th2 1982 Awazd is (in oy experienza) wrisuzl in
ara inelwdad, with thz contsniion of the
cinsion drings the VO Lond eutzids the azovs awn

3 rerzon {euch ceonmlusion bains ps
0 ccaiimm TG 174 regicts
Teason will
a2lloiment to
hin and noeishhourhood!
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. The registration a'l: Rights Section Entry MNo. 20 was made on the application
of Mr E G and Mrs M Grundy and is {of a righ Z;E'n_?a—oﬁ]graza 1 stint and a
Tizht of turbary. The grounds of Objection No. 21 are "no stints are owned by
Messzs Grundy ...". Messrs Grundy were not a.epresented at the hearing,
M= Mallor explaining that although his fizm Little & Shepherd wexs cor'cﬂmed
wita the application for the registration, they ‘are now without instructions.
™2 a2ddress of Mr and Mrs Grundy in their application is "Rampsbeck Hotel".
Mr Harper said that the Award provides for the Hotel to have a right of turvary -,.zaxs?u'
but 21l usable turf had been taken away long ago; he thought that Messrs Grundy;
may have mistaken turf for stints; the Conservators [did not include them. In the
ahsance of any evidence 111 support of the rega.strat:.on I refuse to conf:v.rm it.

Trh2 registration at Entry ¥o. 21 made on the applica.tion of Messrs Brown is of

a right attached to Gill Cottage, Thackihwaite to graze 100 shsep and 4 ponies. -
The grounds of Objection No. 68 are: '"no stints are owned by Messrs Brown L

M= Earper said he did not krow why Messrs Brown made this registration. They did

not apvear in the Conservators' register. Miss de Mouilpied offered no }
exalanation. In the absence of any evidence I ‘conclude that this regstra.tion

was not properly met a.nd accordingly I refuse to confirm it.

The *_;ls‘c“a._z.on at Rights Section Entry No. 24 was made on the a:opllcat:.on of
M= ¥ Stockdale: it is of a right attached to Red Syke Farm to graze 175 stints
The grounds of Obsect:.on o, 66 are: "the entry should read 17 stints". IL. Bi_roe*‘
szid that he had about last October asked r Stockdale if the Conservators
c’a.'hlnd his registration and he agreed that 17 stints was correct. In the
absance o_ any other evidence about this regisiration, I confimm it with the
‘modification that for M1 TS Sulntsﬂ in column 4 there be substituiad "17 stlnts.

‘J

regigtration av "hahts Section Eatry No. 29 made on the appllca.t:.ovz of
r3 Walker,is of a right attached to Xate Brow to graze 1% stints. The grounds
:J
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j2 ct‘on No. 22 are: "Our recr:l.ster of stint owners does not show any .stints
e r2dit of Messrs Walksr'. With their leitexr dated 26 February 1982,
*\’_r':ood and Pariners enclosed a photo copy of an absiract dated 1947
e relating to Kate Brow; this included an abstract of an indenture dated
eoher 1914 which recitzd that the real es tate of Elizabeth Pickthall at
dsath (13 Mareh 1914) included "one and a half stints on Matterdale Common™
30 an a.bstrac.. of the probate of the will of John Williem Pickthall who -
in 1942, gra.nted to his widow ¥rs Nartha Pickthall and his son Hr Ephraim
Pickthall¥lir Harper said that these 1% stints had already been registered
""J To.™ 11 (rnv copy of the Registar shows.the applicant as ¢ir H Harrison
nwaitz Bead ILm Dockray ard his application as being numbersd 399 and
June 109‘3), that trm application for this registraticn was in f'"-Iﬁ::;_-\'
clthall who formerly owned a house and 2 pieces of land and who sold the hous
iece to Messyrs Walker,and that Hr Harrison somehow acqulred the other DleC
copy of tne o.npllcat..on YHo. 399 daued 19 June 1928 and it is indead

- J -
anily zads by iirs lisriha Pickithall of 3 S% Janas Su..eau, Castletown, Denxith, .
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Il

at Tntry Uo. 29 I at the hearing concluded that it was not properly made.
Yowevar it appearing that Mr R J M Walker may have been taken by surprise by the
evidence of MrHarperI at the hearing gave him liberty within 3 months from the
iat2 of th2 heasing to apply to me to consider further svidence saying that I
nad in mind taat during such 3 moaths ke might be able to improve the iitle of
Megars Walker e:d/or clarify the matter with Mr Barrison. In the absence of
any application by Mr R J i Walker T adhere to the conclusion that I reached
‘at. the hearing and accordingly I refuse to confirm the registration at Rights
‘Section Eniry No. 29. _ . :

The otaer CLRights Section registrations and the. CL Ownership Séction registration are
only in question becauss the VG registration being in conflict with the CL Land
Section registration must be treated asanObjection to.all the CL registrationms.
However the substance of the matter is that ithese other CL registrations . ST
would but for the VG registration have been free from any Objection and would, if
the VG regisiration had never been made,have without any hearing before a

Cormons Comrissioner,become final under Section’'7 of the 1965 Act. 1In the absence
of any suggestioa at the nearing that these other registrations were in eny wey
irmegular and indeed I understood from ixr Harper that in his view they were correct,,
I treat the statutory declarationsmade when thase registrations were applied for

as evidasnce enough of their provriety. I ~=-zd not therefore. consider any

evidensa which Mr Mellor may have been prepared to offer on behalf of Mra N Gray

in supzort of the registration at Entry lo. 12 or the letiers and the accompanying
docrmants dated 5 March 1982 writien by Mr G B Bates about his registration at

Eniry 5io. 32.__hAccordingly I confirm without eny modification the CL6T Righis-
Saection registration at Entry Hos. 1, 2 (replaced by the registration at Enizy

Yo. 34), 5, 4, 5, 6 (replaced by the registrations at Entry lNos. 36 end 37), 7 to'19
inciusiva, 22, 23, 25 to 23 inclusive and also confirm without any modification

the CL67 Owmexship Section registration at Entry MNo. 1. ‘

T an rzgoired by regulaiioa 50(1) of the Comacns Commissioners Regulztions 1971
o owmiain that a parson aggrieved by this decision as being erroneous in soint
0
<

£ 1z may, within 6 weeks from the date on which notice of the decision is sent

to pix, wequire me to state a case fox the decision of the Eigh Courv.

Daiad this Zqic — day of ’\T:"!-‘} 1982

i o o ﬁ‘“’t“‘ ;l,_;UJ-'

e

Cozmons Commissioner



