COMMONS REGISTRATION' ACT 1965 . Reference los 262/D/772-773

. In the Matter of Barons Cross Quarry, Dacre,
Cumbria (No. 2

DECISION

- These disputes relate to the registration at Entry No. l.in the Rights section
of Register Unit No. CL 353 in the Register of Common. Land maintained: by the
Cumbria County Council and are occasioned by Objectionslos 171 and 174 made
by the Dacre Parish Council and both noted in the Register én 4 August 1972.

I held a hearing for the purpose of inquiring into the dlspute-at Penrith

on 14 October 1981. The hearing was attended by Mr H Noblett, the applicant
for the registration. Before the hearing the Parish Council informed tthe
Clerk of the Commons Comm*331oners by leitertnat it had 1esolved to "withdraw"
the Objection. '

The registration is of the right of the inhabitants of the township of Stainton
to take stone from Barons Cross Quarry and the particulars of the land to which
the right is attached are stated as "Riseholm, Stainton", Risenolme being the
name of Mr Nobhlett's property.

The right as stated is legally impossible, for it was held in Gateward's Case
(1607) 6 Co. Rep. 59b that there can be no right of comnon in a fluciuvating

body, such as the residents of a place. However, by the inclosure award made

on 10 September 1775 under the Great and Little Stainton, Yewbizgin and Great
Blencow Inclosure ict of 1772 (12 Geo. III ¢.141 (private)) the land in question
wvas awarded as a quarry for the benefit of all the owners and occupiars of

houses and land to zet stone in any of the townships or namlets the suvject of
the award for their houses and land therein, but not for any elsevhere. ’
ir oblettls pronerty is in the tovmship of Stainiton and tnerefore h2s a rigac

to take stone aittached to it. This right was also attached To othsr propertiy

in the towvmship, tut there was no registration in respect of any otihwr property,
and the registration of a2 right of the residents cannot stand I have thereiore
come to the conclusion that the only right which can be registered on lir Hobleti's
application is that attached to Riseholn. '
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For these reasong I confirm the registration with the following modificatlons:
namely, the deletion of the words "of the inhabitants of the iownship of Stainton".

am renuired by reguizti T it ML 31002 suaiati
I d y oy t on 33(1) of the Comuons Comnizsis dzguliati
exolain that 2 torson asgrieved oy this decision as teing srronzeus In n
mny, witnin 6 weeks Irun the date on walch notice of the docision s sext to

require ne to state a case for thedecision of the High Couxt.
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Dated this Lu:& dey of VRV A 1981

Chief Commons Comnissioner



