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' COMMONS. REGISTRATION ACT. 1965 . |
| ' " Reference No.zo/U/7

In the Matter of Church Green, next to
St.Mary's and St.Michael's Church,

. Urswick, North Lonsdale R.D., Lancashire.

DECISION

This reference relates to the question of the ownership of land knom
as Church Green, next to St.Mary's and St.lichael's Church, Urswick,
North Lonsdale Rural District, being the land comprised in the Land Section
of Register Unit No. V.G.10 in the Register of Town or Village Greens
maintained by the Lancashire County Council, of which no person is
registered under section 4 of the Commons Registration Act 1565 as the owner.

Following uson the public. notice of this reference no person claimed
to be the freehold owner of the land in question but ir.J. ilelville, wrote
to the Commons Commissioners saying that he is interested in local history,
that in the Titne List it would seem that the land ¥novm as Church Green
is included in "Roads", and that this may have given the tenants the rizat
to call the Green "Comnmon Land". o other person claimed to have irnformavion
as to the ownerszip of the land.

I 2eld 3 zearing for the nurrvose of inguiring into the question of
the ownership of the lz2nd 3t Preston on 20th June 1972.

T:e hearing was .attended by the Parccaial Chiurcz Council orf Urswici:
who were represented by Dr. A. Ronald. Cn their behalf e gave evidence
and claimed that the land was Caurch »ropariy.

The land is rcugily triangular in shape, beinz bounded on the west
by, and zavin: a frontage of about 130 feet to, the road whicz runs sout:z
from Great Urswick {which is on t:e north), beinz bounded on the south 2ast
by the.wall of the Church yard (the main gate te *he Church is in %he
middle: of" this wall and there is a style through the wall on the north 2ast)
and beinz boumded on the north easi in pars (for about 25 feet) Uy a weed
zate ard two short lengths of wall (the z2te gives access to the track
winica leads to Great Urswick Tarn and there is a style in one of the walls),
ané ir the remaininz part by a wall behind whick stands the Churclh Room.

The greater part of the land is far macadam providing a convenient

- ¢ar parkinz area for worshippers at the Churcih and users of the Chureh Zcom:

the remaining ardé smaller part (at the north east) is gr2ss, and on this
part stands the Var llemorial.

The macadam was put dowm by the Ccuniy Council about 10 years ago 21
the reauest of $he Parochial Chaurcia Council to Jaelp the parking of cars T
Church. purposes; bvefore then the ground so macadamed had been muddy or

dusty paiches of grass; Dr. Ronald could not s3ay who paid for the macadaz,
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The walls round the land were maintained from Church funds. The grass was
cut by the verger with a sickle, being %oo rough for a mower. Parishicners
attending funerals assembled on the land before following the coffin into
the Church.

Dr. Ronald who is the present Chairman of the Parish Council understcoed
from his predecessor, Mr. Stable (I had a letter signed by him) that some old

‘docunents belonging to the Church.had, within the memory of an old inbkabitant,

deteriorated and besen disposed of. No tithe award or other document relating’

- to0 the ownership of .the land was produced to me.

The claim %o Church ovnership was based on:- {i) the appearance of the land
being bounded (apart from the road and the 25 feet above mentioned) wholl; by
Church proverty and being very convenient for use of Church properiy and not
significantly convenient for others (apart from such use as could be made of it
as . a village green); (ii) tie name "Church Green"; and (iii) the local reputation

hat the land is and has always been Church property.

I conclude that this claim has been made out. In considering the weisht
to be attached to tke evidence of Dr.Ronald, I can, I think, have regard to the
circumstance that if I was not satisfied as to Cuaurch owrnership, I should de
cblized under the nc+ to direct the rezistration of the Parish Council as o n-.,
that accordingly the only person concerned to dispute tke cizim of the Parcchial
Caurch Council thzt %he land is Church property, is the Parish Council, thai
Dr. Ronald is the Chairman of the Parish Council, that mermbers of the.Parish
Jcuncil (so he to0ld me) consider this land to be Church jroperty and that no one
has anpneared befors me on behalf of the Parish Council to resist th-~ slaiz -ut
hafare me Uy Dr.lonzld on behalf of the Church. In my view I should not reizct

"
the claim nmerel; teczuce 2 fTithe award ans not been produced showing thot ke
reitar concerred oav have thousht thot this land was "reads'"; hs uwould net Lzve
sean concarnsd S¢ lisitinsuish tetween Church iand and reods becausereiltisr vould
wave een it 1

The Church has twelfith-century werlt in 44, arnd T infer thkat it o ezn there
freom time immewmorial, I would, I thinlz, “e inanpronriazte o presume 3 lest grant
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50 %ie Parcciizl Cuureh Council whlﬂn cannot have.zeen formed befo

Juurel Jouncils Powers leasure 1921, I shall therefore sresume 3tk
“ot '1t41n living mewory this land was granted to the Vicar an 2cc
or-orati on sole, o0 he held by ain and his successors as zart oo

the “aracuial
3t seme time
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Tor thesa deasons I zm satisfied that the Vicar is owner of iz 3
shall ac“oréingl" fnlloving the model entry in Schedule 2 of the Common
Reristration ;ueu-_ 21) Rezulations 1635, direect tle Lancasuire Jounty Ceuncil as
reristration autlhority So register tke incumbent Ifer ftihe vize bveing of -
benefice of 3t.larr and 3%. Uichael, Urswicly, Lancashire, 3s the ouwner of “h2 lard.
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point of law may, witiin 6 weells fron date on which notice ‘of the decision

a3t 3 perszoen azgri bv this decision as beiny errsnecus in
D

esuire me Lo state 2 cace for the decisicn of the Hign Jouwrt,
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1
is sent to i,
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Dated this 2l day of'ﬁk7“Jl‘ 1572 e

Comrions Commissioner



