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COIGICNS RIGISTRATION ACT 1965 - | Reference No 40/T/2

'In the Fatter of Crosthuaite
Green, Crosthwaite and Lyth,
South Lakeland District, Cumbria

DECISION

This relerence relates to the question of the ownership of land known as
Crosthwaite Green, Crosthwaite and Lyth, South LaLeland Digtrict, bteing
the lend comprized in the Land Section of Register Unit Mo VG. 3 in zthe

- Register of Town or Village Greens mainained by the Cumbriza {formerly

~ Westmorland) County Council of which no verson is registered under section 4
of the Commons Registration Act 1965 as the ownex. -

Following upon the public notice of this reference some intending purchasers
of the continguous land said (letter dated 3 April 1978 froxz their solicitors)
that their intending vendors are purvsriing to ceavey so for as they are abl
to do so all the estate right title and in%terest in the lard in question, Mo
person claimed to be the freehold owner of the land and no other pexrson
clained to have informaiicon a3 to its ovmeorship. '

I held a hearing for the purposa of inguizing into the question of the ovmernzii
of the land at Kendal om 27 fpril 1972, At %he hearing (1) Crosthwaita and
T orwdela

Lrh Parich Council on whose arplication the resistretion

vra madas, tara

ranrzsented hy Mr D Pavk their chairmon, and (2) I Neil c2 and M Vietor IFriac
. = . . -y - -r %o g -~ r - .

(th: said intending vendors) end (3) I Yeith Geoffroy Zaxitiar (an intending

purchassr) tere represented by Ir M R Jhitacide solicitor of Hoyton & Winklao-,

Soliitora of Kend-i.
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e:Unit-Land") in this Regis*er Unit is an L-shaped piece, ita
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The land (lithetl _ F
southeasfﬁMfB§§Eg§QQ;the road (C4 unclassified) from Bowland Bridge to Xendal

bt -
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and its nge t'side being the road (C51) off thiz road lesding northwazds to
Crook.- A@égpw “0r nearby on the norihwest are two cotiazes (Hill Cottzze znd
Tock COttage) and;the walls (there is no roof or floor) of vhat was a two
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storced building:
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s at the herzing enllazd "She Sz,

t
Ividence was ziven by Mr V Price who claimed %o
brofhar Ix I Price of all the Tnit Laxni 2nd sho
oreduced: (1) an official certificate of saarch :
plan aitiached; (2) a conveyancs dated 12 -Hoverher 1952 by which
{("Retired Joinex"; conveyed %o essrs Il and V Price "ihe Zarn {formerly usad
as a joirer's shon) and %the land forming the site thereof...(being pars of ihe
crenises comprised in a converance &ated...1944...)...For tle purpose ol

identificotion only more particularly delinea*ed on the plan annexed hexsio

and thereon edz2d red"; and (3) a conveynnce dated 14 Augist 1944 by vhich

23 i dazson and fr J Vilson as personcl revresentatives of (i i ihgon (2 diag
. G .September 1236) conveved *o Ix 2 D Ha:ﬁley(”?ruit and Vesgetoble Dealer") ani
-5 3 Hartley his wife those two cottazes now known as Fill Cottagze and Rock
B Y M + -
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“age and Joiners Shop with the land thereunto telonging and rart of an
i orchard 2% the rear thereof...". The 1962 conveyance inecluded these words:
COMWIOGETELD VI

I (so far as the Vendor ccn lawfully grant the saze) ALL T4
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the estate right title and interest of the Verdor of and in the land usad as

a2 tinber yard and situate between the premises hereby conveyed and the Highways
on the Zz2st and North sides thereof", The 1944 conveyance included these words:-
"Secondly A1)l the esiate right title and interest of the Vendor of...(then as
in the 1969 conveyance)...".

Alihough Mr V Price at the beginning of his evidence said "yes" to the question
"ia the land...owned by you?", later he said: "the reason why I thought the
greensward and outcrop passed under the conveyance was that it (the conveyed
land) wesaburnt out joiner's shop and it was our intention to convert into a
dwelling house and it was also our intention to reduce the level of this slate
outcrop to enhance the dwelling and approach". He described the Unit Land
and said 23 regerds the price he did no%t (in 1969 when he and his brother
vimchased) vlace any value on it "as it was so rough; it would havae been very
¢n3tly to level out %o our satisfaction”". In the course of his evidence, he
nade it clear that he did not know the land btefore 1969 and that as regards
its apoearance and possibilitias he much relicd on the juiiment of his Wother
(wnadle %o be present at the hearinz) who dealt with this aspect of their
business. : :

¥ Barkaway who is an architect gave a detailed and helpful desc:i ption of tha
Tnit Land as it now is and explained how the building regulations might apdly
if the 32rn wvas reconstructed; however he had only knowm the Unit Land for 3 o-
4 months and he did not sugzest that he could throw any lizht on its ownershiv.

Mz Pazk wiho- iz 67 yermrs 913 han lived 212 his Life in the Toxich,-beon a2
cenber of the Parish Council since 1954 and teen their chairman since 1964 (or
1962} =231 (in efféct):~ The Tnit Land wns no one's land; nobody had ever
established ownexrship befors to his mowledge. Ovwer *the joors for thaze who
oceunlaq Jill Catirgz a~nd Reelr Tattage their rizht of access was 2luays »
Corasimialte Gueen, OS2 of the oeovriers was 2 jolnzr and hen ti.ber was
fo2livered be had to rezaove 1t from off tos Greon as reon oo possiile otharisize
wne residents would soua tell hiz Yo do co. A% one tize o hzulage contrector
parzed his lorTies Eon%inuousl; on the Tznen, Thera was at one tine a small

hut therve used_ by a cobibier, hut to the rect of his knowledme he rever paid went
to anyoqg;f&?zgﬁ?'-Ghildren-and inhabitantis wlithin the Faxzish could go over the
Craen.aﬁﬁﬁhﬁﬁﬁ%ﬁérwithdut any objection by anyone. The Green is always thouzht
76Ty vta:{meaning as nobody's!)., Of the sawpit (the 9S map shows a
: ¥ ‘ ,H"Igfnear the east cormer of ths Zarn), he had no versonal
knowle&gaﬂ,qﬁfﬁﬁbénds.what 7ou mean by a sawpit", he belived at one time this
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(sawingd ™ took ‘plade.

lr Thomas wiho has bean a member of the Parish Council sinee 1954 said: In 1877
there had been a neeting to agrse the boundexry between tha Green znd the lani of
ilzzers Price, bul the result was indeterminate. He thought the Tnit Lond ani the
lznd batieen 1t and the River Gilpin kad a2t ona time all Lzen open grsen lant
D ; 2 ne

PR o=y RN, 1
the Thnit Lend is all <hat is lef 2rby farn is dnowm as "CGreen
N o
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day after the hearing I inspectad the Uniit Land. I felt (with ¥z Thozas)
cubt as to ths iin D the bowddaory of the Mait Land zs rezistered
o -~y

W W N O

£
2n1 tlie east corner of the Zarm and the vest cormir of *he cottoges, ani
zned to we that the wrsa (Mihe Low Ievel ixea') éuscwibed in the Scheduls
©0 iz in relation to the conveyances of importance. The present appesranca
Q 2 part of the Unit Lund in front of the Barn is as follows: is regards ine
Low Level 4rez 25 set out in the Schedule hereto, the door therein rmentioned
Eff;iai:g access o the ground floor of the 3nxn; thence at ihe top of the
ateta)

t
vall, a raap providing access to the first floor (now non~existent) of the
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Sarn; thence garden and other land apnar,ntly belonging to the Cottages. I
observed that the plans on the 1944 and 1959 conveyances were not correct in
that the front wall of the Barn was not zs thereon delineated a straight line
tut ha2s a double right-angled bend as mentioned in the Schedule and also that

ne edges of the garden and other lands belonging to the Cottages were not as.
trezein delineeted two straight lines but sowmewhat curved, and I infer frowm the
present appearance of the buildings and these lands that the conveyance plans -
in these Two respects were never correct. I also had difficulty in determining
the various maps apparently provided by the County Council indicating the
extant of the Unit Land and its bo along or near the Barn in that these
naps show a piece ("the Excluded Piece”) approximately square near the:eszst
corner of the Barn as part of the Low Level Area of which I could find no trace
on the ground and it was not.clear from such maps Vhat parts if any of the Low
Level Area and of the s=2id ramp were included in the Uh;t Land.

I dlsreu Mr P“lce s statmenuq about ovnex ship, and as. to his understanding

£ the effect of the converances, as being in law altogether inadmissible on
the question of ownership. However Mr ‘hilsside conuended'(as he wag entitled
to do\ th2t cuite apaxt from anything ¥x Price had said, the conveyances. showed
the ownership claimed in that I could from them p*operly infer that the Unit Land
vas used a timber yard by the successive owners and occupiers of the "ottages
and the Barn and that accordingly a possessory title was established.
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the Uh_t Laha meanlng all tne Unlt L_nd) vas then being or haﬂ then baen used
a tizter yaxd, I st conzider the suzrounding circumstances whan tha conmveyances
{=1
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11}

“ -J.ﬁ

re made as Tar as I can infer then from the infommation given me at the hearir

nd the prazent ap1 arsnce of the land., As to this:- (a) Thz present anoearﬂ“*e
'|

Lot e
azainst 211 (or : ua'*" +ially all) the Unit Land having ever been S0 used; —:ich
it provides necessary 2cceas to the Coti tagaes and the ramp; mueh of it is grazs

st eevLJ slonlno down and oman Lo the =iisining roaiy snd lash of
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czupring the Cota Zes and 3orn, the area is too veried and lar

1 O %4

i
f Tha ouu=~es and ihe Baxn had been cceupied by 2 tiater. =cha:
zr 2 i a
riaze (b) But the present appearance is consisten: with the Low Level irve
beOﬁ_ uged. as a2 tivber rerd, its shoge, size nnd position being obvious 1"
'nrlert fogthls purpose for ¢n rone using the 2arn as a jeiner's shop. (c) is
nierst oodﬁﬁr“ ark ‘he was saying in effect that the Unit Land had never been
X : . ©On this point he was sozsvhat brief but he was not asziced

“ir Whisesideito.expend what he said, wmightly I think because it vas obvious
fraﬁ nis ganerul a%tl*vd~ that he consider23 that the Unit Land had never teen
arzropriated for tie nrivabe use of ihe ccoupiers of the Bawn at oll, (d) 1> Paxk
wes not cxestlansd at 211 as-to e rossible use of naxt of the Unit Land as a
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tizrer yerd 2nd I think it likely that if quesiicned na:ticu1arly about the Low

Teel ?ﬂaﬂ he wovrld haove said that nhe woilld nov have noticed vwhaether it hod heen
=5 hS:i. I hz=ve no note o* reccllection of Ir Price or anyone clse at the neexing
sy vwiere the cobbler's hut was or of identifying it with *he Ecluded Piecz

abo?e nent _ohed (e) Thers was no sign of a sawpit that I could see, althongh
the end ol the stone outerop (._tn sorle arranged stones) could have been so useds;
another possible use of thils end would be to unload eny zoods from tha back of

a2 cari or lorzy. :

in consifexing the words "used as a timder yard" in the conve orces, I note

=S in

that in the context although ther misht bewsr on ﬂcaerulon that all the land btsilveen

the Zarm znd the highway was so used, e Jﬂ=ﬂhﬁk“*~“£1 7 nizht as well be an
zsservion that there was some land betwsen the Baxm and the highway which was so
uged, that is no more than on assertion that

«i2t paxv of the land in front of *he Darw



Balanecing the conflicting comsiderations outlined atove, my conclusion is neiiher
2ll nor any substantial part of the Tnit Land was ever used as a timber yard,

and I therefore reject the claim of liessrs Price as the owners of the Unit Land
geﬁerally although I consider I should for their bensfit recoxrd my views as to

the Low Level

Lrea,

Interpreting the County Council maps put before me a2s best I can, I conczlude

a* the land registered under the 1955 ict does not include any of the Low Level
irea or any of the garden or other land appzrently belonginzg to the Joiizgzes
v.iich are surrounded by a low stone wall berinning at the west gide of the ramp.

- Because on this reference T have no jurisdiction to deiermine the extent of the
rejistered land, I consider that I ought Yo give lessrs Price the benefii of the:
conclusion I ha.vn reached as regards the Low Level Area. - Ailthough hobody at the

rezring dealt particularly with

the Low Level irea, and although nzy ve thet

it nm
-s appearance has not aliavs been as it now is, it seemed %o me then I locked at
*1

,30 n*obgblﬁ.
re affect %o
tisfied that

t it was used as =2 timbe: yard that I conclule
wWteside's co
Meagys Price sre

I ouzht to-
otantion al lezut as regsrds 1%, I a2 theraiores
2 ovmers of the Low Level :wez and I shall

accordingly under section 3(2) of the lct of 1955 direst the Cumbria County-

Council as registration authority to register I Meil Price of Lunmebank, Church Brow,
Halon, Lancaster and Mr Victor ”rlce of 54 Broazdway, Morecambe as the ownexs of
Level irea (es defined in the Schedule %o this decision)

so zuch (if any) of the
te part of tThe !

ised in this Regzister Unit.

There was no evidence that hhyono other than lMezsrs Price could be the owmer of

ard T o

aforesnid) is

a
refore rot watisfied *hot any persen lexoapt o3
h° owner of it, and I shall acco*'lnrl in pursnance of secticn 3(3)
Cumbria County Cowmicll ‘as wagistraticn autoriis

the :ct of
register Cros

thcse cone thal mv eriticis
b:.-. cauoe “‘119" 2

S any greaue

iTacy vhgu those prenarelrgy/uhcn would he nacesszry I
““*ﬂcse oﬂgbnr -

.hearl 5. Howewvar I suggest iy Concidoration of the

Farizh Council z3 the omar,

gnravnzi eritical of ths pinzm: anmnzied

=4
red ¥y the Jowuty Conwveil, I xecors for le

ms st not Le vesarded ua Tafleetivg

12 not sver have any rzacon o supuose thot a pl=

Couna
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VR Lo} Hhute el

they cormﬂct’thelr existing plan under reru_at¢on %5 of the Cormons
«Gqu a_) Regm 1ﬂt10ra 1955 so a2s to make i clear vhether the

?a~~°trﬁ+1an
i3 rat*on éoea or dos
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which gome
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geguired by

noclude the Low Level irea and
pzriiculzrly mentioned in this dﬁ
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2 The southwest side from ‘he wes: corner of this Area:- A nearly st*albh+ line
being a wail of rock aboul 8 feet hl”h for a distance of abouti 3% paces.

3 The southeasu side from uh~ south corner of *hws ﬁ*e = A nﬂa,ly straigh
l,ne being for a short distance the lower end of steps leading upwards out of the
frea and then an ouitcrop of rock with the line at its west end coniinued with

arranged stoue, stopping at or near the erd of the outcrop, altogethe about
10 »aces.

4 The northezst side of the Area'—-ﬂo Da:ticu_ar phgslcal features the*e haing
easy access to the irea from the outside. I define this side as being a |
straight line of about .6 paces joining the corner of the Barnm to the corner of
the a2bove mentioned outecrop as contirued with the arranced stones.
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