COMMONS BEGISTRATION ACT 1965 :
' ' " Beference No. 20/U/55

In the Matter of Ease Meadow, Kirkby
Ireleth, South Lakeland D., Cumbria

IECISION

Thig reference relates to the question of the ownership of land known as Ease

Meadow, Kirkby Ireleth, South Lakeland District being the land comprised in the

Land Section of Register Unit No. CL.206 in the Begister of Common Land maintained
by the Cumbria County Council of which no person is registered under section 4 of the
Commons Registration Act 1965 as the owner. : _

Following upon the public notice of this reference Mr. Jack Ellwood and Mrs. Amy Ellwooc
and their solicitors and the solicitors for their vendors (the Executors of Rowland
Livesey) wrote either claiming or giving information about the ownership of this land,
and Xr. R. Wearing wrote saying that be is the Trustee in the estate of the Exors. of
the late John Wearing who was the owner. o other person claimed to be the freehold
owaner of the land in question or to have information as to its ownership.

I held a hearing for the purpose of inquiring into the question of the omership of
the land at Kendal on 5 ilarch 1975. At the hearing (1) Mr. Jack Ellwood and lrs. Amy
flluood werz representad by Ur. E. Satterthwaite solicitor of Thomas Butler & Zon,
Sciicitors of 3roushicn~in~Furness: (2) Kr. Ralph Jearing attended in person; and (3)
Zirshy Ireleth Ocmmoners' Association werz represented by Ur. 7.D. Knige, their
gecretary. :

'
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be lanc ("the Unit Land") comprised in %his Register Unit contains (according to tke
Register) about 6.35:0 nectares (16.11 acres). Two rights to the herbage every altiernate
year attached toy(f)r-7ell :Jood Farm -and (Z) Far Houses Farm have been registered in
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- . PRI T A R4 [ 3 . s :
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r. J. Tllwoed in thé course cf his evidence produced a conveyance dated 4 July 1265
by mich Wr. J. Livesey as surviving cersenzl reorssentative of Rowland Livéser {(he
died 4 Tarel 1556} convaved o him (Ur. J. Zllwood) and his wife(iirs. A. Z1lwococ), iell
Tocd Tarm {sbcud 78 scnez) tovethar withk (ameng other property) MALL THCEL two lales
or 27inis ... wno-n as 3ard Acre2 nearer ic the Tocl and Ford dera Turther from the

Poel now in an inclosure lnown 33 3252 12700% ... the »ights over which are used and
enjoyed.evary year a2ltsrnataly". '

ir, Teariny whe is 67 rears of zge, in iz course of his avidence produced an inienture
dat:d 11 Augnat 1920 by wnich the Execuicr of Jokn Ashburner (he died on 21 December 1¢1
ané 2is mortgagze ccnveyzd to iir. John Vearing the freehold estate inowm as Far Jcuses

(abcut 555 acres) tozether with (among other property)"all those two cleses ... called ..
Fell Gate lLeadow and Far Eouses leadow ... and the acres or dales in Zase leadow adjoin-
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‘ing thereto called Far Hard Ball, Near Hard Acre, Bush Acre, and Bridge Acre ... which
gaid ... premises are now called ... Ease Meadow and contain altegether ... sixteen
acres e..". Mr. Wearing said (in effect) := Mr. John Wearing was his father; he died
in 1941, He and his brother are the executors and trustees of the will which they

had proved. He had lived at Hill Famm (next to Far Houses) since he was 5 years old.
He is now the tenant; his father from 1912 was the tenant before he bought. He
remembered hig father buying Far Houses. He and his father had grazéd the Unit Land.
Nobody else had grazed it, neither Mr. Rowland Livesey {who bought in 1947 and .who had
a tenant Mr. J. Postlethwaite) ever grazed it. He could not identify the dales named
in -the 1920 indenture.

Mr. Knipe produced the Kirkby Ireleth Tithe Award dated 14 April 1847 and sealed by
the Tithe Commissioners on 18 June 1847. The map showed the Unit Land as comprising
four small pieces and one very much larger piece. The Schedule showed the larger
piece (9-2-19) as then called "East Meadow", cultivation "meadow", as tithable and
owned by Joseph Stables and occupled by himselfy and the four smaller pieces (1-2-22,
1-1-16, 2-0-2, and 1-3-24), then all called "Meadow Dale", cultivation not specified,
not tithable, and ovmed by Joseph Stables and Mary Higgins and all occupied by Joseph
Stables and Solomon Redhead.

After the hearing lir. Wearing sent me a copy of hias father's will dated 10 September
194C and of the probate granted to his brother ilr. John Henry Wearing and himsell.

Notwithstanding that neitkher Nr. Zllwood nor Ur. Wearing could identify the dales named
in their deeds, I conclude that together the dales described in the 1965 conveyance

and the 1920 indenture comprisad the whole of the Unit Land. The claim of Lr. & .irs.
Zllwood and of Lessrs. fearing to be the only persons interestad in the Unit Land is
consisztant with the 1847 Award which shows that at that time all the Unit Land was held
by cnly two, or two greuvs of persons. They were agreed that the Sllwood part of the
Unit Land was the south part being two pieces shorm separately on the Register zap and
cor:espondingﬁgﬂﬁgtile‘more or less to two of the small pieces described in the 1347
Avard, an@’{i:;%ﬁ‘ fﬂééﬁing part from the rest. I can I think, properly act on tiis
agresment.. ¥oitd SR

Ty
For the aboye:roasons; I am satisfied that r. & irs. Ellwood and Lessrs. J.¥. and R
Tearing are togsther ihe owners of the whele of the Unit Land p#ifhe parts so mentioned)
-and I shall accordinzgly under gecticn 8(2) of the Act of 1965 direct the Cumbria County
Council as registration authority to register lr. Jack and his wife lirs. Amy =llwood
both of Pear Tree Tarm, Xirkby-in-Turness as the owners of the parts hereinafter
specified of the Unit Land and to register lr. John Henry Wearing of 26 Shakespear Stree-
Barrow-in-furness and Lr. Ralpk Vearing of The Hill Farm, Heathwait) Hirkby-in-Ireleth
as tis ownersz of the remaining part of the land and I define the said specified part as
meaning the parie south of the line skown on the 1/2,500 inset Register map which starts
from a voint on the boundary of the said land between the marks'CS and "Foot Bridge',
'EroceedsnortheastIBO the point where two lines cross about 1 inch below the figures
- "16.124ﬁ£then turms scutheast in a straignt line to the southeszst boundary of the said
land to the point a little to the east cf the boundary between plots 273a and 250.
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gulation 30(1) of the Commons Commissiocners Regulations 1971 to
ved by this decision as being erroneocus in poin% of law
otice of the decision is sent to him,

for the decision of the High Court.

I am required by re
explaih that a person aggrie
may, within 6 weeks from the date on which n

require me to gtate a case

dayofl“?"‘n——" _ 1975

Dated this 2isF
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Commons Commissioner
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