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"In the Matter of langstrath and Coombe Fells,
Borrowdale, Cumbria (Wo. 3)

DECTISION

Tnis dispute relates- to the registrations at Zntry Mos 1 to 4 in the Ownershi
saction of Register Unit No. CL 423 in the Register of Common Land maintained
by the Cumbria Cournty Council and is occasioned by Objection No. 195 made by
the-National Trust-and noted in the Register on 25 July 1972.

I held a hearing for the purpose of ingquiring into the dispute at Keswick

on 11 Yovember 1980. The hearing was attended by lr P Fitzgerald, solicitor,
on behzlf of the Objector, which is also. the applicant for the registration at
Intry Wo. 1, and by Mr L C Gardiner, soliciitor, on behalf of lr and Mrs J H‘?elr,
ine apnllcnnts for the registration at Entry Ho.4.

Bach of the registrations is stated to be by virtue of the ownership of stints
on the two fells comprising the Register Unit. However, the documentary.
evidence adduced by lr Fitzgerald shows that the land falls to be considered in
two parts., Thz first part is the land to the west and north of 2 line running
dne south along the Iangstrath Beck and then turning west to the top of Glaramara.
Tsis part is in the joint ownership of a number of stint holders. There were .
more than four stint-holders immediately before 1 January 1926, so the land
became vesied in the Public Trustee by virtue of the {ransitional provisions

of the law of Property Act 1925. The remainder of the land comprised in the
Register Tnit is waste land of the ma2nor of Berrowdale, the ommership of which
wzs conveyed to the National Trust by a conveyance made 29 June 1978 between
(1) John Gilbert axwell Wybergh and lMargaret Austen-Leigh (2) The MNational
7rist for Places of Historic Interest and Hatural Beauty, with & good root of
titls in an assent made 18 ilarch 1965 between (1) Thurstan Holland Hibbert,
Tiscount ¥nuitsford, Q) JGI Wybergh and T H H, Viscount Xmutsford.

The most appropriate way for me to give effect to this evidence is to confimm the
registration at Entry No. 1 made on the application of the lNational Trust with the
substitution of the words "The whole of the land comprised in the Regisier TUnit
with the exception of the land to the west and north of a line running due south
2long the Iangstrath Beck and then turming west to the top of ularamara "for the
"ords in column 4; to confirm the registration at Intry Jo. 2 with the substituiion
F 1'hm words "The -Public Trustee" for ihe words in column 3 and the substitution
£ the words "The land to the west and north of a 1line running due south along

t;e Izngstrath Beck and then turning west to the top of Glaramara" for the words
in column 43 and to refuse to confirm the registrations at ‘Batry les 3 and 4.

am required by regulation 30(1) of the Commons Commissioners Regulatlons
71 to explain that a person aggrieved by this decision as being erroneous
S

oint of law may, within © weeks from the date on which notice of the decision
sent to him, require me %o state a case for the decision of the High Court.

Jated this _ zm day of W‘Q’V 1980
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