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COMONS REGISTRATION ACT 1965  Reference No. 20/U/56

In the Matter.of The Intack, girkby
ireleth, socuth Lakeland District,
cumbria

DECISION.

This reference relates to the question of the ownership of land
known as The Intack, Kirkby, Ireleth, south Lakeland Dpistrict, being
the land comprised in the rand Section of Register Unit No. CL.207
in the Register of Common land maintained by the cumbria County council of
which no person is registered under section 4 of the Commons Registration ict
1965 as the owner.

Follow1ng upon the public notice of this reference Mr. Jack Ellwood
and Mrs. Amy Ellwood and their solicitors and the solicitors for their vendors (the
Executors of Rowland Livesey) wrote either claiming ar giving information about
the ownership of this land, and Mr. R. yearing wrote saying that he is the Trustee
in the estate to the Txors. of the late .John tearing who was the owner.

No other person claimed to be the freehold owner of the land in question or to have
information as to its ownershio.

7 held a hearing for the purpose of inguiring into the question of
the ownership of the land at Kendal on 5 iarch 1975. 4t the hearing (1) ur ani Mrs

‘Tllwood wcre revresented by Mr. =. 3atter,“vaite golicitor of Thomas autler = 2on,

3olicitors of Brougnton in Turness; (2) :r. Ralph earing attended in person;
and (3) xirkby Ireleth commoners Association were represented by Mr. "7.). ¥nice
their secretary. o

T.e land (''the ynit Land") comprised in this Register ynit contains
(accordin; toche qeglster) about L367 nectares ’3.37 acres). myo risnts
attached tog Ggif”ell wjood Farm and {2) Tar douses Tarm to graze cattle (in eacn:
0 AT
case two head: gagg bveen registered in the Rights gection ¢n the anplication of
(1Y ur. Jonn'niteseyaas ‘sole surviving wxecutor of nowland Livesey, and (2) ur

—alph “earing 5 ec71Vely.
. "y A -

UTe Je vilwvood in the course of his GV1dence Drozuced a conveyvance iated
4 quly 1969 by whicha rr. J. Lovesey as surviving personal representative of Rowland
Livesey (he died %4 march 1966) conveyed to him (ur. J. ®llwood) and his wife
(1'rs. As mllwood) ‘tellwood warm (about 78> acres) together with (among other

A3

prorerty) ALL “v\m one undivided fourth part or share of and in all an incloszure

~called Intack adjoininz the property last described and numbere4 256 on the saii

Qrinance 3urvey plan . The mit Land i5 so numbered on the Degister man,

nr. tearing who .is 57 years of age ,in the course of his evidence .
sroduced a conveyance dated 11 jugust 1920 by whnich the =xecutors of John qsh“ur“er
(he died on 21 pecember 1971) and his morig age&:conveyed to Mr. John 'Jearing the
freenold estate known as Tar gouses (about S6% acres) .”ind also /arpng other croperty;®
ees all that one third part of one half part of and in all that close or enclcsure
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of land called Intack adjo:.n:mg the lastly described premises containing by
admeasurement three acres one rood five perches or thereabouts...'; Ease Meadows
are ''the lastly described premises', Mr.Wearing said (in effect):- Mr.John ‘earing
was his father; he died in 1941, He and his brother are the executors and trustees
of the will whickh they had proved. He had lived at Hill Farm (next to Far-Houses)
smce he was five years old., He is now the temant, his father from 1912 was
tenant before he bought it, He remembered his father buying Far Houses., He and his
father have grazed the Unit Land. The other skare in the Unit Land 1s now ownengd
by Mr.Isaac Stepheanson.

The evidence outlined above shows that on 31 December 1925, immediately
before the commencement of the law of Property Act 1925, the Unit Land was then held
in wndivided shawes.wiftiinthe meaning of paragraph 1 of Part IV of the First Schedule,
50 that by the operatlon of the Act the Yezal. estate in fee simple then vested in the
persons specified in the said Part IV on the statutory trusts for sale in the Act
mentioned. On being informed that MNr. Stephenson would be likely to co-operate in the
making of any appointment of new trustees which might be practicable, I said at the
hearing that I would delay givinz my decision for three months so that those concerned
could consider whether they could send to me an appointment of new trustees and-such
evidence as might be aprpropriate to show that the appointment so made was effect*ve.

I have received no such appointment, although Mr, 'iearing has sent me 2 cony

of his father's will dated 10th December 19’-!-0 and the protate granted to his brother
r. Jolm lenry 'ear:.nf- anc himself, and solicitors acting for Mr. I.Ctephenson o;
Tenterbank "‘arm, Grizeby, {irkby in Furness have scat me a conveyance dated 16 lovemzer.
1949 byrwhich a2 farm calied Tenterbank containing about 78,954 acres was convejed zg
'more particularly described in the schiedule nereto; the schedule lists aumerous
5.C. map (1913 edi ion) nusters (their acreage totalling "72,264") and ircluding =
*“"3 eni "'255 Undivided Ri:at" (without any mention of :zcre;.ge). I can identily "2
hfl th th2 Unit Land, bSut I cannot from the conveyance deterzine whether *he 'Undi-<ied

Aight" comprices tlhe '.-.r}*cl‘e or only some of the 7/1Ztk parts not included in *he 10X
ni 1072 conveyances, Ibimsy be that the advantage of ma.;:.::; an effecti-e aprointzen:
tould e disproporticneze to the troutle and the exvpence involed; so I must Zive =y
iecizion on th for:::ation L have.’ :
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Vi ce,out J.n.ed above, it is l_..:el*' that on 31 Zevember 1GIZ the
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ﬁ‘nﬁt‘i,uand under the 192Z ict vested either in accordznce itk
~s;accordarce with sub-poragraph (4} of the szaild porazrazn

K3 awrd
-

f Tart IV oz"t“%-lr.ﬁt‘ h_..ea.zle, sut I coanot say vwhich., Zowever I o aatlc.’..‘.EQ that
he lecal estate (Uhi®h 335 the only estate in the Unit Land with whdich I
1855 ¢t concerned) zust certainly be in the ifructees of tze statutory tr
secauce no trust can fail for want of a trustee, I shall wmder section
055 ict direct the sumeriz Jounty Council to register as the owier of ¢
lie Truztee of Tructees of the stotutory trusts for sale which wnder the A
rovisions of thelauof:-Proserty Act 1925 applicable to loni held imm ’_‘.l:“&elj efore the

cmzencezent of thie act iz undivided shares becime applicztle to this land Gy reascu

>f Nra.donn .a’ea..'_n& wiow decrased) of Iill House Tarm, icrithy Irelzth ’*ev" then entitled
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ndsr a conveyance dated 11 Jugust 1920 to one third of one 4alf thersof,
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I am required by regulation 30 (1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erroneous in point of
lav may, within 6 weeks from tle date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

. .

daJ of 7;47 -_ 1975

Dated this 9/2‘——
. A, ﬂmﬂ- Flbe

Commons Commissicmer - .




