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COMMONS REGISTRATION ACT 1965

Reference No. 262/U/463

In the Matter of the Pumpfall,
Stainton, Dacre Parish, Eden
District, Cumbria

DECISION

This reference relates to the guestion of the ownership of land ¥nown as the
Pumpfall, Stainton, Dacre Parish, Eden District being the land comprised in the
Lard Section of Register Unit No. CL237 in the Register of Common Land maintained
by *he Cumbria (formerly Cumberland) County Council of which no person is registered
under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the public notice of this reference 1) Mr John Hetherington as
"Poreman of Stainton Jury" said (letter of 24 November 1981) that the land, a
gathering place for stray sheep, was with other land awarded by thes enclosure
award for the benefit for all time of the resident of the Stainton Township, as

it had 3ince been administered for-the benefit of Stainton residents by the
Stainton Jury: and (2) Dacre Parish Council said (letter of 1 December 1981)

that ia the absence of any successful claims to ownership of land, they conaidered
+hat it should be vested in them; and (3) a group of people collzactively known

a3 the Stainton Jury claimed (their Solicitors'! letter of 7 December 1981) clained
ownership. No other person claimed to be-the freehold owner of the land in-question
or %o nave information as to its ownezrship.

I ha2ld a hearing for ths purpose of inguiring into the question of the ownexship of

ine laznd ot Penrith on 11 March 1982. At the hearing (1) Mr Joan Hetharington on
nose application as "Acting Forsman to the Stainton Jury" the registration ‘/az

=ade, was represaniaed by ilr D Mellor solicitor of Little & Shepherd Solicitors of

Zanrith and (2) Dacre Parisza Council wexre rspresentad by ir C Yilding Theix el:zcl,

Tne land ("the Unit Land") in this Register Unit is a sirip avout 150 yards long
sen %o and on the east side of the road which runs from the centre of the Vill
t5 ore of the main junctions with the 486 xoad. Its greatest width is aboutl
15 yaxis and. it tavers at its norih and south esnds to a point. Generally it i
zrass land below the lavzl of the caxTiageway being for the most part Irass3; &
thz 2iddle there is a clump of low vegstation with some atone (perhaps the remains
of a pump).
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lowed a hearing relating to other land in theVillage hituafizinaarilzid
ister Unit Ho. CL236 in the course of which iir Bstherington
~+gd to an Inclosure Award of 17757 adbout this other
sion of even date undar Reference Mo. 252/U/462. All
™ avidenceilr Hethz2rington had then given a3 :
n, haat this s affectyi—Tns Avard oo ireats ih L
23 nighwar. Ee understood that there uszd to be a punp there mada Ty 2 joiner
llagé who was also official pump maxer for all the Lowther Zstala
~thel2ss he could not ke thouzht prozer
ol a very wido highway. He produceaz
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28 ‘November 1969 from Cumberla.nd County Counc:.l rela.tmg to an improvement of -
_the :noad then propoaed. - . L . _ _ "

By th:.s 1969 letter the County I-a.nd Agent a.ncl Va.luer said that it ha.d. been
'_cuecovered by searching through the Awards that the whole of the particular area-
-concerned believed to be claimed.by the Stainton Jury is in fact resexved for '
_public h.:.ghway. With the letter was enclosed an extract from the Award together
‘with a copy of the Award Map from which it appears that the Unit Land is situated
-entirely nth:.n_theéo feet referred to in the Award and that the County Council

__had. therefore no need to purchase the land for highwa.y purpoeee.

H:r: Eethering'ton explained tha.t in these circmstanoes it conld not now be cla.:.med
that the land was owned by the Sta.j.nton Ju:.'y J.n a.ny eenee. :

It may be tb,a.t thie la.nd 'bemg h.:.ghway should not have been reglstered nnder the

“"4965. Act; however as the reg:.stretion has become fmal I nm.et und.ar the 1965 Act

consid.er ownershlp.

- In the a‘bsence of any ev1dence I am no'l: ea.tiefied tha.t any pereon is the owner of
* the land, and it will. therefore remaln subaect to protect:.on \md.er section 9 of the _

Act of 1965

) I am required by regule.tion 30(1) of the Comons Comiss:.oners Regula.tione 1971 to

explain that a person aggrieved by this decision as being erroneous in point of law

may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this /&t —  day of Jume — 1982

P~ %m“_,zja_

Commons Commissioner




