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COMMONS REGISTRATION ACT 1965 -  Reference io. 20/U/126.

In the Matter of the Shingle Beds,
Broughton West, South Lakeland D.,
Cumbria,

DECISTON.

This reference relates to the gquestion of the cwnership
of land lmown as the Shingle Beds next to Duddon Bridge, Duddon, South Lakelzand
District (formerly Sroughton West, ilorth Lonsdale Rural District) being the land
comprised in the Land Section of Register Unit No. VG.52 in the Register of
Town or Village Greens maintained by the Cumbria (formerly Lzncashire) County
Council of which no person is registered under section L of the Cormons Registration
Agct 1965 as. the owner.
Followirg upon the public notice of this reference “r, Peter-.Cnslow
(throush his Solicitors) claimed to be the freehold owner of the land in guestion
and no other person claimed to be the owner or to have information as to its

ownersnip.

T hels 21 hearins for the rurpose of inzuirings into +he “uestion
- ES ¥ t = 3

of the omership of the lard 2t Kendal on % iarch 1975, it thc hearinz o
Yuddon Parish Tounzil vere rerresented by Mr. U, Atkinson, lagnl evecutive

i+% Thomas Sutler ° Sons, Solicitors of Brewrhton-in-Furmess, int (2} Xr, Cnslow
vas rewresented by 'r. J.l. C'iiordar, solicitor of 3Itanler 4, Cross ™ Tou,

. T o -
30lizitorz =7 Cherlasy, Lancs.

“p, Ablinson saig that the Parish Jouncil 4l% met clain &9 he Thz ownar,
p. 21DiapAan zaid Shat his client's clnim was only to the sart o7 the land
on the acrom A of Duddon “rif=wsy in the course 37 his avidence e
sroduced =5 wovance dated 27 March 1973 by vhich I, T.2.5. Jocison nnd
Tr. Y.iSHnsonas ~rersonal renregsentatives of Nr, J. Junson (ne died 2% vurne 1962)
convey: Q?? 1 nsidw a strip of land about half a mile lons adfoining the =ast
nonk of Fthedaiver suddon, part of the hed of the diver adisining such striz and
othersléﬁ@%ﬁéﬂ%?;pifian and strer rizhts therein Asscrited; nnd (2} an exanined

S TIERTY 4 -

abstract dared=1373 of the %iile of *the executors of J. “unsen decnzsed to Zand
at foodland at Zarnk Tnd.

“w, Tdward Tostlettiaite Zarker of Dudden lournt, Shurch Street,

te
Smpuentoneir —Turness mo i3 a member of the Parish loun~il and of =he Diztrict
Council volunteered tc zTive evidenca, ' '

To Aavs after the hearinr, T inspected the Zard. T+ iz tuo
rieces (M"the 3outheast Niece! nnd the “orthest Piece!) scuthoast nd norihurast
of the 3ridge. Zoth are all nenhble or shinrle #=® washed down by the Tiver,
“hen I saw them,,2:cect for 7 small stone, thav yers 311 covered by the watsr
of the River. T as told that most of the year ther are heth either all aov

for the most part Arrl - m—— =i fhor: nad hoen

N
"‘LC"‘ rain m«ij

—
(the water flows alon~ 2 deer channel adjoining on the south,. There iz o Srack
seross the lmnd rersh of the Southeast Uisce leadin- Agwm “o the UWver. th2
s=nearance of whish suggests *hat this is the way the Jouthzast Cicce ic
approached by the public. There is no gorrespondinz tracis to the lorithwest plece
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but this would not be practically inconvenient because most of the year it would
be easy to go either on foot or with a vehicle from the Southeast Piece to the
MNorthwest Piece (although they are shown on the Register map as separated By-the
Bridge, the shingle and pebbles are continous) by going unierthe Bridge.

Mr, Barker said (in effect):- There was an ancient rizht under which loszl
people from the Lancashire side of the River (before 1974 the County boundary was
the middle line of the River to a point just above the Bridge and then along a line
a little west of the River) to take shillows (shingle and pebbles) from this land,
for use on their land. Ia the building of manr of the houses in Broughton-in-Iurzess
these shillows were used. Up to the present day local farmers have taken shillows
for cement work on their farms. About 20 to 30 years ago lir. Gunson (ilr. Cnslow's
predecessor in title) consulted the Parish “ouncil about people taking shillows; he
(¢ir. Barker) was a member of the Cormittee of the Council wnich discussed the. matter
with Yr. Gunson. Mr. Gunson contended that people should not make money out of the
shillows. The Committee =aid there was the ancient right above mentioned. Mr. Gumson
sai® he was concerned because contractors from Millom in Cumberland were taking .
shillows. The Committee kmew Mr. Gunson was personally interested because he had the
fishing rights; however r., Gunson's interest.at the meeting was not because he-owzned
tre land, but because he otjected to people making money cut of theshillows. (takizs them
not for their personal use). The Committee agreed that !lillom Contractors were not
witkin the 2ncient right, Mp. Bunzon did nct mind the shillows goins to Srouzizton
seople. The Council took zo action as a result of the meeting and fr, Gunson “id
not raise the matter 2gain. Mobody regulates how shillows are taken by local 3rou~nton
weople., Th- shillows arz formed by the River in spate: %h2y are carried Zown every
year ~hen th~ River is in flood,so any shillows yaken are alwavs repl-ced naturallr.
Mo land (the Southeas:t Picce and the Nor*hwest Piece) is used,especially in sumzer,
Ly teorle raddling ~nd dathing,

The 1073 abstract commences with 2 vesting deed dated 21 April 1927 v hich
. kg * ) . - . . ~ ~
‘after reciting that the londs/described wer~ devicer by the 112 of John Turnson

f

("Mha Tastater , ne died 27 llarch 1912) it was witnossed Jor fthe purvoses of iving
effagt =g thao wonpirements o7 the Ilettled Land ict 1025 -haf all & ands descrited
L

im tha .ichedule wers esied in »

e
3B

Y'w, i, Gunson in fee simrle; lr, G'Riordan relied on the

£211p0ing itex= iz the lehedule:-

§1din>g 1nd land knon ag Zank Int Farm

- A b -

ool ST R ™ -~ o - ! e
ctha nzcuration of Thomas Clarke customary rent 271077,
23 k X
* at

i\.l- Y

e absiractwgontinieg;wish a rerular deducticn of the ti=lg to the lind de-criled

in the vesti:;raggﬁﬁ?}bﬁ tme merconnl renresertatives of the “esiator o r. 4. Crzzon

(he died 2 llovember 103} ~nd nis personal regpreosentatives, and Irom them to lr. J. Funson
and the conveving parties {zein~ his versonal ropresentatives) to the 1777 conver=ice.

The atstract includes 2z agmeemens Zated 5 March 12 2 reolating to the avtinmuishzent

67 manzprial ingidents offzeting the lands dealt with by tna atsiract, Tul it was not

gu-cested thrt “he worisz 7 deseription thersin contained couls ke ralevant ta, “hese

arogeadinrg.  Taoomv osinion fhe dmenments of 5itle arnduced shew that llr, Jnslow is the

omer of the land whish iz =ath ithin fhe ords ~bove suozad from the 1737 vestins deed

and tre words of dezcriztisn in (ns emxmlained by -he plun dravm on) the 1973 convelnncea.
figarlv the llcr*hwest ﬁiéCe iz within the 1977 words, so I am only gonterned to zonstrie

the 1927 words.,

Loapt Srgm tha ned of the river ~nd the lorthwest Tioez, tve huildinmz wnd lanc

¢ kmcun s prk Tnd Tammour to 1047 (fha death of llr, Junszon) =nd possikly for some time

actar-ards until they ver: divided In or about 1977, ipaiuied not only the land oy tne .
" 169% conveyance -ugrossed 0 he conveyed, Bul 2120 axten~ive fi:lds adjoinin~ on the east

JPEpE L Ry piny -’)

\
LS

P~ e - R B - i A
§§?nd:in particular includzsd .. maz dod no., TIC heing 2 IO of land {now roumh Irount

od paper
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with some scrub and trees when I saw it, by the water edge) being the land

' which adjoins the north boundary of the Northwest Piece.

The effect of the decisions of the Courts as regards lands adjoining a river

was in 1886 stated thusg'...if land adjoining a...river is granted, the half
of...the river is presumed to pass, unless there is somethingin the language

of the deed or in the nature of the subject matter of the grant or in the
surrounding circumstances sufficient to rebut that presumption...”", see Micklethwai:

Qggc)‘. v NewIExZBB Ch.D, 133yat page 1553 this case has been followed and explained

wd paper

in Devonshire v Pattinson (1887) 20 Q.B.D. 263,and Hesketh v Willis .(1968)
19 P. & Cu.Re 573.

The applicability of the presumption depends therefore on (1) whether the

Northwest Piece is for the purposes of the rule part of the River Duddon, and
(ii) if it is, whether the surrounding circumstances are sufficient to rebut ‘
the presumption. < !

As to (i):- Land which for most of the year is dry and over which for part of
the year water of a river when in flood flows, is not necessarily part of the
river for the purposes of the rule, although it maybe. Notwithstanding the
use made of the Northwest Piece for bathing and paddling and for taking shingle
and pebblegy from its appearance and the avpearance of the surrounding land,
particularly the water side edge of 0.3. plot/9304 I am of the opiniom that the
Northwest Piece is part of the %“ed of the River Duddon.

As to (ii):= As I read the decisions above cited, to rebut the presumption,

the surrounding circumstances must be such as to indicate that when the Northw-st
Piece and 3ank Tnd Farm were in common ownershin, to construe a grant of Zank

2Znd Farm as including the Northwest Piece would defeat the intention of the sarties.
In my opinion -he evidence of Mr. 3arker (which I accent) does not indicate any

good reason why the lorthwest Piece and Bank Znd Farn should be in different
ownershin. further on appearance alone, having regard to the easier access

to the Joutheast Piece, and the vosition of the Jridge, I see no good
reason why the Southeast Piece and the lNorthwest Piece should =»ek se in th
ovmership. '

D
o

zame

I conclquéfﬁgggfore that the presumption is applicakle and is not rebutted.
ingk gﬁ%ép satisfied that Mr. Onslow is the owner of the Morthwest Pisce.

PRy

There waéﬁnpgggiaehce-that he or anyone else is the owner of the 3outheast Piece,
and I amg§ﬁg§3fgrg'not satisfied that any person is the owner of it. Accordingly
I shalI“df}gcf&tgé‘Cumbria Courty Council as registration .authority under
section 3(2) of the 1965 ict to register ir. Peter Cnslow, of 3rook House,

Zuxton Lane, Chorley Lancashire as the omer of the part of the land comprised

in this Register Unit which is Northwest of the middle line of the road bridze
over the River Duddon, and uader Section (3} of the 1965 ict to register Duddon
Parish Council as the owner of the part of the said land which is south-east

of the said miidle line.

I am required by regulation 30(1) of the Commons Commissioners Resulations 1971
to explain that a person aggrievad by this decision as being erroneous in soint of

- law may, within 6 weeks from the date on which notice of the decision is sent to

him, require me to state a case for the decision of the High Court.
Dated this /$#.— day_bf./gﬁpanP-—- 1975.

Commons Commissioner.



