COMMONS REGISTRATION ACT 1965

Reference No. 262/U/1

In the Matter of the village green,
Maulds Meaburn, Crosby Ravensworth,
Eden District, Cumbria.

JECISION

This reference relates to the question of the ownership of land known as the
village green, Maulds Meaburn, Crosby Ravensworth, Eden District being the land
conprised in the Land Section of Register Unit No. VC 45 in the Register of
Town or Village Greens maintained by the Cumbria (formerly Westmorland) County
Council of which no person is registered under section 4 of the Commons
Registration Act 1965 as the owner.

Following upon the public notice of this reference (1) Croshy Ravensworth Local
Council sent (their Solicitors letter of 23 November 1977) to the Clerk of the
Comaons Commissioners documents relating to Nos. 1 and 2 Stepping Stones;

(2) lr B W Cox and Mr H F Allen claimed (their Solicitors letter of 20 March 1978)
the freehold title to the Mill Race (as appurtenant to the Corn Mill);

(3) Crosby Ravensworth Local Council (letter of 28 March 1978) claimed ownership
of all the lard, as having been awarded to the Churchwardens znd Overseers of

tne Poor for the air and exercise of the township and neighbourhood; i
(4) ¥r R A Hodgson of Hill Top Parm claimed (his letters of 31 March and 8 April
1978) owmership of land betwesen fields Ho. 251 and part 603 over which the
approach road to his farm crosses; (5) Crosby Ravensworth ‘Local Council disputad

(lztfer of 19 April 1978) the ownership claim of Hessrs B W Cox and E F Allen;
(5) The Coumons Open Spaces and Fooipaths Preservation Society, on whose
asplication the registration was made, sent (letter of 30 iHarch 1979) an extrac:
from the 1858 Award for the inclosure of ilaulds Meaburrn and Hickerslack loors;
and (7) the Charity Commission tent an affidawit sworn by Hiss J Crowshaw on

5 april 1979 setting cut an excerpt from the said Award held by the Charity
Ccamissioners. Mo other person claimed to be the freehold uvwner of thez land in
guestion or to have information as to its ownership.

I held a hearing for the purpose of inguiring into the question of the owmership
of the land at Penrith on 25 April 1979. At the hearing (1) Crosby Ravensworth
Loca

al Council (there is in the Land Section a note of an application by them for
this registration) were represented by Mr G G Bowness their vice chairman and
Mrs M Green their clerk; (2) Mr John Parr and Mrs Beatrice Ivy. Parr of The 01d
Cornmill were reprasented by ir P Kershaw, solicitor of Kershaws, Solicitors of
Perrith; and (3) lIr R A Hodgson attended in person. Mr Kershaw said that

Mr zrnd Mrs Parr were the owners of the Corn Mill in succession to lMessrs Cox and
£1len mentioned in the said 1978 letters (2) and (5).

The land ("theé Unit Land") in this Register Unit ccmprises a large number of
" pl s which together with roads and tracks by or crossing these pieces make up
an zrea a little over frds of a mile long from north to south and of variable wilf&
laces as much as about 200 yds). The Area is crossed by the Lyvennet Beck
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(flowing northwards) and apart from roads and tracks is mostly grassland
urfenced and easily accessible-to ‘the public; wmuch of the buildings and lands
of the village front on the Area.

The relevant allotment in the 1858 Award ‘is:— "unio the Churchwardens and

QOversesers of the Poor of the sa2id Towpship of Maulds Meaburn all that piece

or parcel ot land numbered 38 on the said map containing (inclusive of the

tracks, roads and watercourses upon and over the same) twsaty-four acres one

rood to be held by them and their successors im trust as a place for

exercige and recreation far the inhabitents of the sald.IQWnahrp and neighbour-

hood". An extract frem the Award map was produced. Nobody at the hearing

disputed that. the land so allotted included all the Unit Land, so I proceeded on -
the basis that in the absence of any evidence to the contrary, the Local Council

as successor of the Churchwardens and Qverseers are the owners of all.

Fron a letter of 7 April 1979 (from the Soliciiors to the Local Council) ‘and
rom what was said at the hearing, I understood that I am not concerned at all

wlth any of the matters mentioned in the said 1977 and 1978 letters (1) and (2)

so in the result much of the hearing was concerned with the ownership claim

of !r Hodgson being as he explained it to the part("the Disputed Part") of the

Unit Land at its southwest end, being an area approximately rectangular,

about 70 yds long from north to south and about 25 yds wide. The Disputed Part

is crossed by a track which leads from the north~south road through the Village

to Hilltop Farm. Mr Hodgson indicated the north bound iary of the Disputed Part

clainzd by him as being an easi-west line through or a little to the north of

2 point wihere the track maets the road,

=1

n suppert-of his claim, Mr Hedgson guestion2d Mr Bowness who gave ev~dance
batial? of the Local Courcil, &nd then himsz2lfi gzave oral evidence in support
the clain oral evidsnce was aiso given by lr J Davidson. Two dajs after the

abw“'- I walked the length of ths Unit Lend, and in *h; presence of ilr Hodgson

dr Bowness inspectad thz Disputed Part.
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4t the hearing Mr H dgson said *that he is the tenant of Hilltop Farm. During
inspection, he said that the Farm is about 130 acres and is held by him under

gricultural enancy from Sir Rehert Dent; HMr Bowness said that this
wnership was not disputed. So r Hodgson's claim so fer as it is based on
ni dorz on the Disputad Part by him 2s fenant of the farm could only go to
f‘] e*tgb’luq in2 ownership of Sir Robart Dent. However for reasons which will be
ey apparenifwnat I neew 5874 ,1 need not deal with this complication.

(T y—"

" Mr Hodgson did not formulate the basis of his c¢laim very clearly either at the
neering or during the inspsctiong my opinion it can only succeed if I am
saiisTied that h2 and his predecessors (ror himself of for Sir Robert Dent)} have
t2en in poscassion of the Disputed Part adversely to the Iocal Council and their pre-
eccessory, sufficientiito extinguish their title under the Award by the operation
of the Limitation Act 1939. Thae only things menticned either by Mr Hodgson or
Hr Davidson which could possibly have this effect, was the use made of the
Disputed Pari for access to Hilltop Farm and for storing agricultural machinery.
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As to storage Mr Bowness who has lived in the parish for 35 years said that
fzrm machinery was not parked there except near the holding. Mr Hodgson in
his evidence said nothing about storing machinery, é%@’my inspection I
saW one piece, and Mr Hodgson said that implements were parked there for a
week or so in hay time; the layout of the Hilltop Parm buildings is such
that any permanent parking of agricultural implements is unlikely. Even if
nere was some parking of implements, the arepz of the Disputed Part is so
laerge when compared with the area which couldZBccupy)any such implements
that in my view such use could not properly be ascribed to taking possession
of the Disputed Part or any now significant part of it.

As to access, no claim was made by the Local Council te the track itself,

and as I read the Register the track is not now (although it was at one t1me)
included in the Unit Land. I accept that when animals were driven from the road
to the PFParm they would siray over the disputed part, being grassland on either
~siZ2 oI the made up tracﬁrknd any other use of the track by agricultural
izplements or otherwise 1s I think only properly ascribable to ownership of
-y rigat of access alongz the track,’ﬁ& cannot properly be regardsd asktaklng
possession of any pert of the Disputed Part.

¥r Davidson in his evidence ,0f the Disputed Part said:- "this is his

(:'r Hodgson) main access nox and his father and his grandfather have enjoyed
tais area near the Green and have always maintained the sides and have used
the road for farm machinery”. He did not descrive in any detail such use nor
explain how he knew about it; I decline to base on what he said any
cosaclusion more favourable to Iir Hodgzon ggi I can on wnat he himsel? said
znd on wnat I myself szeu.
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”j opinicn Mr Hodzson is not now in possessicn of thez Disputed Part or of

r part of it, and having regard +ﬁﬁﬂ 2% I saw during my inspesction, I am nat
uad=d that he or any predecessor entitled afkntﬁas ever besn in possesaion.
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Zor the above reasons I rbject the c¢claim of Hr Hodgzson even assuaing in his
favour that he can properly make it on behalf of Sir Rotert Dent. In the
result thare is no good reason why I should not 44w <f=f € the alove guotied
a2llotment, asd I am therefore setisfied that the Local Council are the cwners

¢ all, the Unit Land and I shall accordingly direct the Cumbria County Council,

23 registration authority, to rezister Crosby Ravensworih Local Courncil as thz

swners of the land under szction 8(2) of the Act of 1965, '

I zn rsquired by regulation 30{1) of the Commons Commissioners Regulaticns 1971
1o e2xplain that a person agszrieved by this decision a2z being erronsous in point
of 12 may, within & weeks from the date on which notice of thz decision is

Y

to him, reguire me to staite a case for the decision 6f the High Court.

this Qysk —  day of e —— 1979

OL . Q. ﬂc‘ucéu- 9"-‘:&--

€l
50
..
ol

)

m
of
3]
[N

Commons Comnissioner



