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: 12370
'COMMONS”REGISTRATION’ACT.1965'

Reference Nos: 209/U/57
'209/U/32

In the Matter of

(1) Fremington Marsh and

(2) part of the Saitings

of the River Taw, Fremington,
North Pevon District, Devon

DECISION

These references relate to the question of the ownership of lands known as

(1) Fremington Marsh and (2) part of the Saltings of the River Taw, Fremington,
North Devon District being the lands comprised in the Land Section of Register
Urnit (1) No. CL 170 and (2) No. CL 269 in the Register of Common Land maintained

by -the Devon County Council of which no person is registered under section 4 of the ___
Commons Registration Act 1945 as .the owner.

Following upon the public notice of this reference Mr A W E Squire, H A ¥21ch
(Yelland) Limited claimed (their solicitor's letter of 22 January 1979) that they
together with Messrs A J M Davis, Mr J Phillips and Mr J W Board were the beneficial,
owners of the lands in question, and in suoport of this claim produced copy documents
most of which are hereinafter referred to; Mr A J M U Davis and HMr J P Phillips
claimed (their solicitor's letter of & February 1979) 6/20ths of the lands and said
that H A Welch{(Yelland) Limited claimed 7/20ths; and Sticklepath Ratevayers' &
Residents' Associaticn said (their Secretary's letter of 6 February 1979) that the
residents of the Sticklerath area of Barnstanle have used these salitings on a
continuous btasis for many centuries, but wers not claiming ownershipn. HNo other

person claimed to be the freehold owner of the lands or to have information as o
their owmership.

I held a hearing for the purpose of inquiring into the question of the ownersnip

of the lands at Barnstaple on 10 May 1979. At the hearing Mr A J M M Davis,

Hr J P Phillics and d A YWelch (Yelland) Limited were represanied by Hr ¥ L L Firmin,
solicitor of Chanter Surrington % Foster, Solicitors of Barnstanle; Mr A W E Sguire
was also regresented by Mr Firmin, his firm in relation to hinm acting as agents for
Montague Arthur and Skerratt, Solicitors of Barnstaple; Sticiklevath Ratepayers and
Residents' Association were revresented by Hr D G Rowe, Solicitor of Jeremy Fsrguson an
Co, Solicitors of Bideford; Mr Robert Richard Tucker on whose agplication the
registration at the CL 170 Rights Section Entry lo. 3 was made, was also represented
by Mr Rowe, his firm in relation to him acting as agents for 3rewer and Barus,
Solicitors cf Barnstaple; and Mr John %William Board on wnose apoplication the
registrations at the CL 269 Rights Section Entry lio. 1 and at the CL 170 Rights
Section Eatry Ho. 2 wers made, was represented by Mr C Trigg, Solicitor of S A Coop
ané Sons, 3Solicitors of Barnstaple. After somz discussion as to the possibility of
thes2 lands being owned in‘undivided shares, nobody at the hearing objectinz, I
adjourned the proceecings

5

I held the adjourned hearing at Barnstaple on 2t March 1931. At this hearing
Fremington Parish Council were represented by :r W I' Gayton their chairman and

Mr R V Harlev their clerk; Mr A J i M Davis, Mr J P Phillips, #r ¥ L L Firmin,

4 A Welch {(Yelland) Limited were represented by Hr R G O Hudson solicitor with
Chanter 3urringzton & Foster (above-mentioned); Hr a W E Souire was also represented
by ¥r Hudson his firm in respect of this reprosentation acting as agenis for
Montague Arthur and Partners, Solicitors of Barnstaple; and Sticklepath Residents!
Association were represented by Mrs M Ludlan their secretary.
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The land in the CL 170 registration is a strip a little under 2 miles long and
for the most part between 250 and 300 yards wide bounded on the north by the
River Taw (EWIT), and extending from Pennill Point on the west to a point on
and for about half its length being bouaded by the Railway line; in the Rights
Section there are 3 registrations of rights of grazing. Tne land in the CL 269
registration is a strip a little under half a mile long and for the most part
about 20 yards or less wide, bounded on the west by the River Taw (Ev1MMT), and
extending from Penhill Point on the north to ‘a point about 200 yards north of the

Railway on the south; in the Righis Section there is one registration of a right
of grazing.

Mr Hudson claimed that Messrs A J M M Davis, J P Phillips and M L L Firmin

("'the Claircants') are the owners of these lands as trustees of the statutory trusts
Zor sale applicable to lands before the Law of Property Act 1925 held in undivided —
shares uncer appointments dated 22 September 1926 and 8 May 1979. The 1926
appoiniment recited that the lands therein described were before the Act vested .
‘as to 7/2Ctns in Miss E C Langdon, as to €/20ths in Mr J L H Vellacot: subject to
anmuities for Mrs and the two Hisses Vellacott, and as to 7/20ths in ‘Mr J Webb |
sudject to = mortgage. By the 1979 appointment the Claimants were appointed
trustees in the place of Mr J %Webb, Mr J L H Vellacott and Mr S L Hancock wWho
were appointed in 1926 and who had since died. In the appointments the lands were
descriped as "... The Saltmarsh or Bickington Backs numbered 2420, 2421, pt 341,
ot 383 on the Tithe Apportionment Map ... being the unenclosed portion on the
river side of the Southern Railway ...".

3

1972); (2) an epitome of the title of Messrs A J M M Davis and

J P rhillips as trustees of a conveyance dated 18 March 1953 made by :

5 W I Holland and Miss H M Holland as settlers of Woolmers and other lands at
Ziczingion, such epitome including a copy of the said 1963 conveyance which expressly
included 5/20ths as described in the 19256 =ppointment, and of a conveyance dated

1> Sspiecder 1929 by which Mr J C K Vellacott conveyed to Mr Fred dolland (he died

22 Mary 1931) Lorg Close containing about 3a 3r 11p and the said 6/20%hs; (3) an
&1
37

iltome of the title of H A Welch (Yelland) Limited to Pennill containing about

.7585 acras) which included copies of a conveyance dated 15 February 1953 to thenm
by lir A Sridgman, and of a conveyance dated 15 October 1964 to him by the .personal
representatives of Mr § J Hancock (he died 24 June 1964), which expressly included
7/20ths of Bickington Backs being 05 MNos 13383 and 1369; and also an abstract of a
conveyance ated 29 September 1926 to ilr S L Hancock by iizs E C Langion of the said
7/2%ths; (%) an epitome of the title Mr A W B Squire to 2 fields containing about
17.331 acres at Pannill Point which included a copy of an assent dated 21 January

1

e

1975 in faveur of aim by the personal representatives of Mr C T Petherpridge (he

2ied 20 July 1972) and of a convevance dated 23 September 1932 to Mr W H Fetherbridsge
nal recreseantatives of ir J Yeod (ne-died 10 June 1931), both- of which

uded 3/20ths of Saltings round Penhill Point; and (5) a copy of an

lca dated 27 ifarch 1905 made by the Board of Agriculture and
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ort of the claim, oral evidence was given by Miss H M Holland who after

3 to the said 1963 conveyance made by nerself said that her father

Sicit Holland who in 1509 (&£ 4 ir J A Vellacott terant of Woolmers, ==
e the zroceads of salc of the Swards or Tusves cub from the Saltings

t Family and the late Samuel Hancock an§7Ehis sharing had continued
220. 4nd also in support of the claim oral evidence was given oy
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Mr AW E Sauire who remembered that his uncle Mr € D Petherbridge until he retired
in 195> and before him his uncle Mr ¥ H Petherbridge to his death in 1933 and before
hia #= J Webb until his death in 1931 had enjoyed B/ZOtha had shared the proceeds
of sale of the Swards and Turves as described by Hiss Holland he also expliained
wnat had happened to the remaining 4/20ths a=d(Tir Wnb“ﬁu““{jle

37 Section 22 of tbe 1955 Act "ownership” ﬂéﬁ uezl ed as Uganershln I a legal
estate in fee simple, so I am not concerned t:/anESu15atln§ deta;T‘title to the
7/20ths, 7/20ths and 6/20ths beneficial interests, althougn such title is fas
Koy :udaoq( ﬂﬂn:‘f t‘;:x\contenueuﬂ relevant to exnlain the 1926 and 1979
anvoints ents. ~orom the documen;s produced as set out above and the oral evidence
of Miss holland{ﬂr Squire I am ddable to identify these CL 170 and CL 269 larnds
with those described in the 1926 and 1979 appointments and conclude that the
Claizants have proved their ownership, even although at the hearing no evidence was —
ifered about th 1F‘re"w.?igton Tithe Apportionment Award.- After the hearing I
inspected this Award (it is dated 18L2) in the Public Records Office at Kew; on
the very large map referred to in it I was able to identis y the CL 170 aad CL 269
lands as, part of that thereon numbered 2421, and it may be of interest if I record
that cﬁﬁg{t 2e Award this Tithe No. appears with others under a heading "Common®

to various Estates" -rdlcatlng that at that time these lands were ‘considered (as they
are now) to be held in undivided shares. :

Accordingly uron the evidence and considerations above set out I am satisfied that
the Claimants are the owners of the lands and I shall accordingly direct the
Devon County Council as regisiration authority to register ifr Alfred John iichael
Haiclow Davis of Court Dolton, Devon and Mr John Pomder Phillips and

My Mark Llo*' Lawrence Firmin both of Bridge Chambers, 3arnstaple, Devon as the
cemers of the land under Section 8(2) of the Act of 1965.
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ired by regulation 2Z0(1) of the Commons Ccmmissioners Regzulations 1971 to

hat a person aggrieved by this decision as be 1ng erroneons in oeint of law

nin o weeks irom the date on which notice of ihe decision is sent to niz,
to state a case Ifor the decision of the Eigh Court.

Py

Dated this 74 —  day ot Ty — 1981.
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