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COZ40NS REGISTRATION ACT 1965

In the latter of Elburton Commens, Brixton, Devon.

DECISION

These disputes relate to the registration 2t Zntry MNo. 1 in the land section of
Register Unit Jo. CL 11% in the Rezister of Common Land maintained by the Devon
County Council and are occasicned by Objeciion ilo. 244 mzde by ir P. D. Blackmore
ana ncted in the Register on 23 Cctioner 1870, Qbjection ¥No. 196 made by

ir A G Bleckmore and noted in the Register on 21 Jecember 1970, Objection Ho. 242
wade oy v P D 31&c&more and noted in the Register on 21 December 1870, and Objection

To 275 made oy lIr R Denford and alsc notéd in the Reglster on 21 Decenmber 1970.

I held a hearing for The purpose of inquiring into the disvute at Paignton on

25 Janvary 1977. The hearing was acttended oy ) E R Harris, the Chairman of the
Plymstock and District Civie Society, the applicant for the registration, and

Mr P D 3lackmore.

Ir Jarris informed zme that he did not wish to support the registration in so far
2s it related %o Ordnance Survey o. 3450 (formerly 0.5. Jo. 145), which was the
subject of the Objections made bv ir 4 G 3lackmore 2nd T Denford.

registered in resmect of any of the land cownrised in the
gigtration "“n only be confirmed 17 <he lznd falls within the

Heg re
second 1limd of the definiftion of "common lznd"™ in section 22(1) 2f the Commons
legistration Act 1955 by beinz waste land of 2 mznor not subject to rights of
COTTON. '
. to ry declerctions vy eightesn elderly loczl residents, who

I :ing ¢ Jor recreziionzl purncses and in zcme czses of zethering
st rcks. LiUhoush ne @mastion of thz vizht o use the lind Sor racwaatich 2rices in
his cuse, the tosality of these decluruiions enzbdles me to find that the land hes

seen oven znd uncultiveted for many reuars nost.

So for 2s the evidence adduced before nme 0es, vhe aistery of the land remzinins in

“uestion Yegins with the Tithe ipportionment of 1543, Iv is there showm as

consisting of a number of strips, each being described as "Part -7 Commons".

It will be convenisnt fc wefer to these strivs from north fo scuth zs 4, 2, C, D, =

ard . o

Strips ., Buand D are the subject of Intry Jo. 2 i e

degizter Tnit made on the avolicotion of ldes Yladys 318
onclusive evidence thot liss Pearce was ©

Uvmarshin section of the
izabath Pezrce. ilthcush

the omsr, ihs entry is supporied-
L

oy deeds produced by r T P S Thomoson as successor in btisle to I'iss Pearce. Iy an
zgsent mede 28 lay 194% vetween (1) Giadys slizabeth Pearce, Julis Pearce znd

ilvert Jagle Stedmar mS personal represenictives of Zlizooeth Litile Tezrce

(2) G 3 Fearce and J 7 Pezrce the strips in questicn were sonveyad to liss & T Pearc
and Iizs J 7 Pearce. _iss J I Fearce died on 1 Tareh 1955, and ‘liss G Z Pearce

dies on 28 [nril 1973. 3y a conveyance made 28 August 1974 between (1) lawrence 3on

Spear and Savid Gordon Spear as nersonal representatives of Gladys Zlizabeth Pearce
(2) Thomas Peter Stuurt Thompson the strips were conveyed fto Ilr Thompson.
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Strip © was Lot 10 in the particulars of an aucticn sale to be held on 30 July 1931.
It was then stated to be part of the property of Hele's Charity. '

' ~ ; 3 ~ N z
he western vart of strip F was the subject of a2 conveyance made 4 December 1668
between (1) Arthur Bayfield Middlediich (2) Eubert James Sammick. The recitals

aamliaii

of this conveyance refer to an indenfure made 17 October 1506,

ilone of the persons sc far mentioned avpears to claim or to have claimed to be the
lord of the =zanor in which the land is situate. The only suggestion (it can hardly
be dignified by the title of evidence) remarding this aspect of the matier is 2 letter
dated 15 December 1275 addressed to the Clerk of the County Council by ifessrs
Michelmore, Hughes & Wilbraham in their capacity as agents for the lord of the menor
of Plympton, Lady(Elizabeth.HarconQ Romilly, in which they stated that although it
wag aypreciated Thati it was then too late for their client to register a claim to
ovnership of the freeheld of the land in cuestion, They would be pleased if the

Clerk would take note of their client's interest.

This letter would be a2 whelly insufficient basis on which to find that zny of the
lznd in cuestion is parcel of the manor of Plympton, even if it were not in conflict
with the evidence relating to strips &, B, T, E and part of ¥ : ' ’

On the evidence before me T am not satisfied that any of the land in guestion is
7

now parcel of any manocor. Therefore, alithough it has the physical characteristics of

waste land, it does not fzli within the only relevant limb of the definition of
"oommon land" in section 22(1) of :the .ct of 1955.

For these reasons T refuse to confirm the registration.

.0 =240lzin that 2 nerson zggrieved oy ithis decision 25 teing erronsous in voint
1 kz from ths date on which notice of the decisiodn is =ent

awowey, vithin 5 wveek
stz A case for the decisien of the =Zizh Court.

%0 nim, reqguire me Lo stz

=
=
+~

L

Dated this I(i_tﬂ dzy of :1445\’/»] 1977

Chief Commons Com—issioner



