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'0i1ICHS REGISTRATION ACT 1965

Reference Hos 209/D/60-85,

96

Tn the Matter of Hentor Jarren, Willings Wall ‘iarren,
Trowlesworthy Warren, Shaugh licor, Wotter Corrmon,
The Ruts, and part of Crowmhill Down, Shaugh Prior,

Devon (lc. 2)

DECISION

These disputes relate tc the registrations at Entoy
and 103 - 105 (all inclusive) in the Rights sectlon
the Register of Jommon Iland maintained by the Devon
vy Cbjection No. 266 made by Inglish Clays lovering
Tos. 339 and 341 made byi?oborou
cn 19 JJovember 1970, Cbjection Io. 490 made Dby the
Register on 4 December 1970, Objeciion lo. 51¢ made
in the Register on 1 Februery 1971, Objection o 25
Pochin and Co Ltd and noted in the Register on 28 Cc
340 and 349 nade by the Roborough =

12 “Tovember 1970, Objections Tos 555 2
nd both noted in the Register on 1 Zec

& ami

[>288%

er 1970, O

gtate Trustees and all noted in
nd 554 made by the Shaugh Commoners Association

os L - 81, 83 - 94, 96 - 99

of legister Uni: io. CL 150 in
County Council and are occasioned
Pochin and Co. Lid and Objectlons

zh Sstete Trustees and all nofed in the Register
Mationzl Trus®t and noted in the

by lirs J 3 S Coobold and noted
4 made by English Clays Lovering
tober 1270, Objeciions los 337,
the Register on

bjection llo. 38 made Ty

3 3 1 Charlas, Prince of Tales and ~pted in the legister on 1 Feoruary 167%, Objection
0. 39S mede by IR I Charles, Prince of wales and noted in the Rezister on 31 lBrch 1¢7

=YaRopl

Chjecti
on 23 June 1972, CUbjeczions los 1071,
issociation and all noted in the legister on

§ 3005, 1066, 1007, 1008

“wnoted in the Registan _
Truse and noted in the Rezl L on T4 July 1992
Revorpugh Jstate Tmstces and noted

, 1069 and 1010 made oy SYhe

1
: 3 :
in %the Register

-
—

on To. 985 made by = R I Charles, Prince of ‘ales

ané neted in the Zegister

1072, 1073 2nd 1074, made Yy 3he Shaugn Cormoners
11 September 1972, Cbjections .ios 1004,
“arisiow Detate Irusizes znd 21l

on IT Septetbel 1872, CObjeaticn Jo 1064
“and ‘Owjec Hion

made 3y tha, gatipesl
To. .30 made Xy, the .

on 18 lovember 1¢70.

e g Tor the murwoss

25 20 cnd 21 Jopuery nd 2 0

“p Tin JeCullech of counsel, on o

of counsel, on btenzlf of the Tation

on enl? of the Shaugh Commonerg

sgizcizor, on wentli of T I I Sk

the remizirations at Imtry lios 27,

*he registrotionsat Intry Toz. 1%,

the regictration 2t Iatxy ol 30,

25 ™try Jo 92, I'r 3 O Turmer, the Zpplicant Alc)

“p T Tincent, one of the arnlicants for ihe registratlion ol atIm

representoiives of ‘I 2roe for the regisim

3%, T 27 mde, i troion at Mt o

She onplicant for . nd dr 5T umwo

for the rexisirations e 2 R Snsell, scl

of .0 i Lascempe, She L ctreiion ot Intry (0.

sclicitor, on benalf of I J Thilligs, the sonilcant for % regizToatlons

oz 23 ond ©4; T T 7 Lsesze, sollicltor hall e Ciz v
}nd Je. Ltd; ?r 7 1 Jarnme, soliciticr, smensrs Lscociation
(sn 23, 27, 28 angd 21 Jomuory);  and o Jones, soliciter, on wehsll of

Jro Coubold, I mve lewwz tc " 2D sartered surTeycr, T renrasent

r .. J .coicn, the annlicant Jox tlie ¢ 3 cng ot Intryolics L, 2, G one T,
powpd Urs D 5 X Soanons, Shz anplicunts for the resistraiions 0% Sty oz 3, 4

5 and 91, ' [ 4 Lesassick, the zpzlicant Ior the reristrotions &t Iniry 08 25 ad
51, "> I H Jole, the applicant for the registration 2t Intry Jo. I4, Znd T 20T LEnnin
the zppliczani for the regisiration a2t Tnry Co. 50. ir TJuy and lzdy Cuyer, Ioe
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applicants for the registration at Intry Jo. 8, ir D Z Scott, the z2pplicant for the

registrations at Entry los © and 53, Tir R P Serman, the avplicant for the zegistration
at Entry lMe. 10, Ixr J T unford, the applicant for the registrztiion a2t Imiry Jo. 17,
and ir T de I Lowson, the "“Dl-C“?t for the registration 2t ™try o. 60, apceared
in nerson. L

i’
There 7as no a2ppearance on sehalf of tie Roborough Istate Trusizes, I 3 I Charles,
Prince of Tales, and “he Taristow ctate Trustees, or by or on benhzls of ihe
remainder oI tue applicants for registrations.

at the veginning of the hearing the point was taken by Mr ileCulloch and r Tyzack
that 2 numoer of the rizghts registered are merely to stray animals on the land
comnrised in the Regis»e“ it znd that such rights are not registradle under the
Commons Regulstion Act After hearing 'r Crocker's arpument to the contrary,
n for the reasons given in ny decision in In the aiter
75), Zef. lo. 236/D/24-45, that while the ownar of
nswer tc an action of trespass, he hes no original
v

_,5
T nave come to %the conclusic
of 3Iffinzham Comwon (Co. 1)
a straying animal nay nave 2

(1

right of pasture Thich can 2e registiezed. I ther=fore refuse to confirm the
regisirotions 2% Entry Jos. 1 t0 7, 10 te 17, 18 fo 22, 2%, 28 to 32, 44 to 31,

72 o 74, 17, T8, £5 =0 &7, ©1, ¢2, and 125, ~hich relate solely %o rithts fc stray.
T shz1l also nodify cither rezistrations which include such rights.

another grourp of reglisiratioc
who proved in In She  imtd

Jover (To. 2), (1875, 2
terznts entitled %o »ish

k)

seiween 211 *the nartize o

wniceh can De cesli with en bloc zre those of ﬂnnl_uants
Joomhe Dovm, eornav Dovm, Z Zesdland Varren, orih

f. Tos. 20C/7/43, &2, 45 = 48,- 88 ihat ther were venville
s of ommon in ail “he Jcamons of Deven. Z%t was zareed
z ! omcners Association *hat all the land

£ pt101 of Jrovmhill Do;n, ig pmaxrt of
af cenalf of the 3hauzh LONETS
"r“*ed surFey of Lae Ducny

Lhe T.§sae

TeonErs wozocistion e

sme west Jomasn hat o is
oric.l Jommons over rthica

se CI ccmacn MY CcLusSR 2 JLIInLTE LS,

B 5 10
" - Lo iy M - e ATt
L mOsY Lnglinces, te zisriiied.

(]

[ Iy
[$4]
ct

Hy O ok @
P

cn e izterce of such in ug

Hovwever, shis stotz of i is anur eto .'-nt with esch venville

hovine Surnec out g rzens of Lawven tswres
B

enclosed 1and ;

1.

L
Troubdle Ihan arlvlng them to some distznt purt

of The Jommens, and ik et sermaily woins Tor from the point =i vhizh ther
wera turmed ot T rasult venld e the same a5  if lhers were o risht

o0 grage on e Mhone® aen with righits tvxr cause de wvicinase on ﬂ¢3011;n?

COmmons. This conld lend %o ihe belief ihai Shis przctice reflecisd the rijhts cf
the wvenville Ienants. Suck = siftuntion would seem familiar %o lswrers os veinsg in
accoriznce with the ~wenerrl low relaotin te rights <of conlion. A pasttern of rizhts
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of this character is, however, dependent upon there heing separate cemmons adjacent
vo =zzch other. For the reascns given in oy decision in In the atter of Coombe
Dovm, Hoolmev Down, and Jeadland Varren, dorth 3Jovev, suvra I fake the view that
this ~ever nas been 2né still is not the czse here. The Ccrmmons of Devon are tusl
one common, cad the fact that a2 venville tenant has exercised his rizhis over the
nert of that common which he finds most convenient does not justify an infererce
that he has intended to atandon aig rights sver the rest.

‘Ir Scett in his answer to lir Lenzden Tavies's argument raised the further cguestion
whether there can in law be zn abandeonment by @ commoner of his righis over part of
a common. This is 2 point on which *there seezs to be no direct authority, but
since T have ccme to the conclusion that there nas been no abandonment, It is nov
necessary for me to consider this point.

5 b

“r Langdon-Davies sald that the reason why his clients had instructed him %o argue
thet fhere hod been an abandonment was that the confirmation of the rights registered
by the venville tenants weuld lay Shoush Jommon open o an invesion oy large numpers
of animols ~hich would lenve Insuflilic trozing for the z2nimals of nis clients.

4
La -
to Se 1ll-founfed. Thile it nas never teen expressly stated,
T -
3

iztered venville rizhts zre not rezlly
naush common. Lady Sayer spoke of the
rin-~s, 2nd 1% zppears that she 1s Tore
natever onvircoamentzl adventoze mey zccrue from the registration
in the axercise ¢ ihen. 3ut be this zs it may, I am not
aotives of ~oplying Sor the reristrziions or with the fears
Mer thzre ave venville righis over this Comzon Iz &
iicuie 4s S¢ fhe facts) which I have to determine

cthaorsise of the result of ar decision. 2

o L, - 3 e i ~——— e o
nlizd I tisge annligants, azmel; Inir
el e JRCIYE SIS Y AL o2 el
3Ty o, 7% yish The aodification

L - . r1a - o T R S .
ciseule axeludes the part ¢ Jrownnils o

L TnEtwy Tts 35 - 40 (;nclusive), iz, i3 ond

Chisczions azde in respect of the rTejizirouic:n

it Tt megistrotion hEwins Deen cenlirmed

hove toon dismwsed of, aad I thorefors confion
Shiz oovonp of reicivalicnsg withoacdifizaiicns o exclude sirzying rizhts,

+ — _ - - ¥ I PR
trotions in mamericol crier.

i1l Sovm. Tnoa letier ddzted

) Q Palmer, the ozniicant
i thdrzad? Wiz appliciiicn

fore T2luce %o coniizs Shis

2 eins oo semenraice Ly otr oon venall of the avplicunts for the rexistroilons
5 i , 35, 5%, 70, 75, 3¢, €2, 96 and ¢% I refuse fteo confliim
safis2 S0 cenfizm she registratiion at Intzy Jlo. 57, the
annlizotion el was Molshaoam.
Tap momlicuiicon mede Ly ol D) Turmov for dho registration wf Intry ol 24 Zeserined
she 1and ovar which She ri-ni of cemsen atiached fe ldigher Clollard Tzrm was exercisovle
%8 Shousi J‘eer, Jofisr Jomuon, wnt The Buts.  liowever, the iand wes entered in the
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Regisver as the whole of the land comprised in the Register Unit. ot surorizinzly,
the Zational Trust accepted the resistration at its face value cnd included it in
Chjection Jo. 1054. At the hearinz Tr Croclzer, 2lso unaware the® v Turner

claimed no Tight over the lational Trust lund, informed ze that such ol
"7ithdrawn". I Crecker also informed me thut iir Turner A:id not -igh e
nis claim tc furdery and o talte stone. I therefcre confira this reci

7ith the approprizte medifications.

exis

. 25 described the land over which the rizht of comron atiached %o Lover

Collard ZTarm was exercisable as The Futs and Shau~h ‘loor. Zowever, the land vas
o L]

The 2pplication made oy 'i/s 7 :I Tincent and ir 5 Vincent far the reziztrotion at
g & J
T
ol

entered in the Register as the whole of the land comprised in the Zegister Unit.
432in not surprisinzly, the MNationzl Trust accepted the registration at its fzce
- n
s

czlled evidence directed ic showing thet the risht atizched to Lower Toll

s

value and included it in Cbjection Yo. 1054, Zqually not surprisiasiy,
ari

7as exercisable over Trowlssworthy Tarren znd Ilentor Jarren. I Trzacl: cTo

3
and I considered the evidence on the Sasis that the cluim extended o the Hation
Tirust land. Only after I had come to the conclusion ithat itz evicence did =
ence of a right cver tha Uationzl Trust lund did T discover that +le
on &id not cover such a ri o

11 HEP
the exist
avnlicati 4t the hearing !» Crocker asreed that the
i 1 should be 40 catile or 200 shesp. I

he avrmropriate nodifications.

~nimals o be ineluded in the

that the Zhaugh Jommonsrs .ssociziion was atreenile
saeeDd over Shaush lcor Ty Tr R 3 Skelley and
rezistration at Intrr Mo, 27 and has
cle 0 & »ishi of furbars cver
rust was oyreeszble Lo e o
t the appliciats did ~oi

0 ¢t brzelien ond rushes cvor

suchh modlilizations as Will -iva

BT - N T = . . -t T A
-OUMONArs  .3zealliilen ond e lz

the rericiration 2z ntr-

S1e 3 vy S e e mary T e
LOLE TerlgliTiilon.

P T PO
XTIV Tae seriool

vm mvmmd m o amem g an SO

2zreed that the animels referred o in 42 vemiszivation at

Tulleclis 3130 scheen. Z Stharelcre regigymiion
: “lso = omodificotion exaludin- < truying rizniz.
7 to Shouth “lecr suviect cf
: Chrijection was far s
It ninted ic rerlcirniion = uierelore ceafirm She resigirosicn, Dubt iih o

socilizotion gwolioalds

i "hotie reglstroticn at ster o relois %o the
cholz of she lund comprised woée by

-r . & Luscembe relaies only vjecsion to the
vegizizntion in 80 fir s ii velites ity the odificoticn

neseEsary o trinz

into conforaizy

T . Vo -

~niorned Wwring the hesring that T P 3 iaszell, the azpiicant Jor the resistoticr
it Sniny ol 75 ddd ot isn o ourcue the nztier. Z therefcre refuse 4o confizm
thie vesistration.
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I was informed during the hearing that it was agreed that the animels in the
registration at Entry No. 80 should be 2 cattle or 2 ponies or 8 sheep. I therefore
confirm the registration with the appropriate modification.

I was informed during the hearing that it was agreed that the animals in the
registration at Entry No. 81 should be 1 cow or 1 pony or 1 sheep. I therefore
confirm the registration with the approopriate amendment. :

The application made by lMrs J E S Cobbold for the registration at Entry io. 83
describes the right of common attached to her four properties as exercisable over
Shaugh Heor, bui this was entered in the Register as the whole of the lend comprised
in the Register Unit. During the hearing I was informed that it was agreed that the
animals referred to in the registration should be 221 bullocks or 1100 sheep or

221 ponies. I therefore confirm the registration with the modifications necessary
to make it conform to the application and the agreement.

'I was informed during the hearing that it was ag*eed the animels in the registration
at Bntry No. 84 should be 3 covs or 3 ponies cr © sheep. I therefore confirm the
registration with the zpprepziztie aodification.

T wes informed during the hearing that the Trustees of the estate of the late

Jir C D Serpell, the application for the registration at Thtrr Jo. 3€ desired that

the registration should be restricted 563' rowmhill Dovm. There beinz no objection to
this, I confirm the registraiion with the approprizie modificaticn.

I wes informed during the hearing thati the Mational Trust was agreeadle to the
registration at Entry Yo. 93 of a right to graze 35 stock units over Tillings
«42ll tarren snd Hentor Terren znd that Iir T Faillins, the arplicant for the
registration, was agzreeable ¢ the deletion of the rishts of turbary, estovers,
piscory, cnd to taka stone ¢n She whole of the _ﬂt onal Trust Zand. Tir Phillips

stzted in evidence th:t e nzd nmet mut sTock cnte Shau-h oz, 30 I.r as the
nart of Crownhill Zown conmzrized In thz Jazister Tnit Ls concered, [ Thillips

contended that e was entiiled %o zroze 2s 2 nan of Deven, Hut 2is svidence 4did ot
satisly ne that any of the rignis vhlch he cloimed was attached te any of the four
rroversies in Grencfen, Yelverion, ard Plymenth referved fc in his zopnlication.

L therefcre confim the registration with %he medifications aeceszary o Iive effect
vo the agreesent with the asieonzl Trus '

Yy Faillivs "withdrew" hies annlicciion for the registration 2t Mtz 10.94 in so far as
it related to the land of the lational Trust. The regzstr“+1on ig ¢f rights of turbary,
estovers, piscary, to take sicne, 2ni to graze 48 stock uniis in gross. Rights of common
in gross cannot be claimed undar the Prescription Act 1832: see Shusileworth v Le Flemin-

(1865), 18 ¢.3.14.8. 887, at p. 709, ir Phillips adduced no evidence in support of

215 application other than hat e had from time to time put @nimzls on —erxts of
the lznd in cuestion and had =2o0llzcied Hracisn from it. This is imsulficient

eSiqulSh a rizht of comueon in jross, ond I therefors rafuse %o confirm %his
regisztrotion.

Broomage Farm, to which the rezistrafion at ity To. 97 relutes was conveyed to
Jr R T Skelley ard 1r 3 L Sizeller, the anplicents cr the registreticn, on

4 December 1952 with the risat of grozing and the other rights (if zay) upon
urOTnh‘ll Dovm as nad been en cy=d for the past 30 years by the ovmears and ozcupizrs
of the property. Mr EH Lillicromn, the veader, nua graza2d céiitle on Crovmhill
Jovn and the applicanis have ccnii ed to do sc without permission or cbieciicn.

;‘j.
, X Tl erelintem of
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However, it appeared that !Ir Skelley was referring to the eastern side of Crowmhill
Down and that he had never put his cattle onto the western part belonzing to

2Irs Cobbeld, which alone is comprised in the Register Unit, though his cattle had
strayed onto that part. As T have already stated, I do not consider that straying
rights are capable of registration. Buring the hearing Mr Crocker informed me that
the avplicants were not claiming any rights over the lational Trust land. So far as
Shauzh Moor is concerned, no cattle from Broomage Ferm went there before 1952.

Since 1952 the applicants have from tize %o time put catile onto Shaugh Moor.

¥r R E Skelley said that the stock from Broomage Farm would not be distinguishable
from the other stock on Shaugh loor. In oy view the applicants have noct made out

& rizht to zraze on Shaugh lloor by prescription. I therefore refuse to confirm
the registration.

The application made by r I 7 ludge for the registration at Entry Mo. 98 describes
the land over which the rizht of common attached to Colwichtovmn FParm was exercisable
as Lee lloor, with a right of vicinaze onto part Crovmhill Dowm and Shaugh lloor, but
the land was entered in tkhe Regzister as that part of the land conprised in the
Register Tnit north-west of the Cadover Bridge to Cornwood Road, which is not the
description in the a=pliczation. I wvas informed during the hearing that the
Zational Trust was azreezble to the registration of grzzing rights for 100 cattle
or 500 sheen, bui with the Zdeletion of the words "north-wesi of ihe Cadover Bridge
o Cormvrood Road". I therefore confirm the registration with the agreed
modificatlon 25 to the animals and the substitution of Lee loor for the words

to be deleted.

3 tne hearing I was Informed that the Hafional Trust wes agreeable
to the registration at Entry Jo. 103 of a.right to graze 50 .cattle and .
53 zhu on Willingslzll Tarren and Teator Tarren and that T R I Sielley, the

ser the rerisirntlion, was ziresntle ftc the deletion of the rights of
g R0 cui Lractien wnd rushes on th2 whole of tlie eiional Trust lond.

€ “he objecilon relsting to Shuuzh cor was not Jeing pursued.
eviderce rolating $2 the naxrt of Irewmhill Jcvm comnrised in the Register
thot [Ir Ske 713 cattle nhod stroyed onto it. I therefore zenfirm the
wtion witlh ilie enpronrizte modificoiions.

I wms inferned duriny the hearing that the llationzl Trust did not wish to surport tre
' -] Pl
rezisiration ot Intyry Uo. 104, which I therefere wefuse to confirm.

T om reqeired Uy resulstion 32{(4) of the Tomons Jormissionsrs Remulniions 1571 o
axrlzia That 2 gerzea aggrisvad by this decizion as veing erroneous in moini of lagw
mag, within 2 weeiiz from the dote =n hich noiice «Ff the decision is gent to hin,
require ne 0 state L clse for the decision of the Zigh Toust,
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