COLMONS REGISTRATION ACT 1965
Reference Nos.9/D/6
9/2/1

In the Matter of Prospect,

South Tawton, Devon.

DECISION

These disputes relate to the registration at Sntry No.1 in the Land
Section of Register Unit No.V.G.58 in the Register of Town or Village Greens
maintained by the Devon County Council and are respectively occasiocned by
Objection Ho.16 made by John Berry and noted in the Register on 21st Harch 1965
and by Objectiorn No.37 made by the Devon County Surveyor and noted in the
Register on 17th September 1969.

I held a.hearing for the purpose of inquiring into the disputes at
Zzeter on 19th July 1972, The hearing was attended by Mrs. E.B. Wornacott,
who made the registration, and by ilr. Y. Butterfield, counsel for both
objectors. Since I can give only one notice to the Registration Authority
under section 5(2) of the Commons Registration Act 1965 in respect of the

registration, 1 2ave before giving this decision made an order consolidating
the two matters.

The laend in guestion in these disputes is bounded by roads on its north
and west sides. Until about seven years ago there were no fences on the
road frontages. '
5. Yonnaecstt has mown the lznd since 168G, From then until about
1397 she nlaved on it with other childrsn. TIn the early nart of this neriod
one Zmmanuel Tucker, a wheelwrizht, kept wood on the land and had a sawpit
there. .. Tuckrer was succeeded by orne Jilliam Osbhorne, senior, a sionemason,
wao worlzed or Ylocks of stone. Iirs. Tonnacott saii that she and the other
cnildren used tc climb over [, Tuchker's woed and lr. Oshorne's bhlocks of stene.
It wes, shz said, an adventure plarygreund. :r. Osborne built a shed for
ainself on the south side of the land. A bus used to draw off the road on
the west side Yo pick up nassengers,and in wet weather ilr. Osborne allowed
neovnle to wail for the bus in 2is shed,
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ir. Zrnest Tuclier, who was born in 1897, a grandson of Mr. Emmanuel Tuclker,
also remembered nlaying with other chiliren on the land in ilr. Osborne's time
though .. QOsborneused $o order tham off when ae saw them, I'r. Srnest Tucker
gaic that lilliem Osborne. senior, died about 1509 and was succeeded by his
son Jilliam Csberne, junior. The latter emigrated to Canada a few years after
Jorld Var I, and the storemason's busiress was carried on by one Bert Gratton.
The recollections of lirs. onnacott and Ir. Srnest Tucker are corroborated
by .r. Zerry's ititle deeds. 3y an indenture of 2tst July 1925 "illiam Osborne,
stoneman (who must have been illiam Osborne, junicr) conveyed to Bert Gration,
alsc a stonemason, the land the subject of these disputes together with a
Slacksmith's shop and 2 shed on the west side of the land. By a convevance
dated Tth Auszust 1951 Ir. Gratton conveyed to IIr. Berry the shed on the west
side of the land in questicn., On the plan annexed to this conveyance the
land in question is described as "Stonemason's Yard" and has a row of skeds
on its south side, Finally, Ur., Berry acquired the land the subject of this
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dispute from Mr.Gratton by a conveyance dated 3rd January 1958.

After purchasing the land Mr. Berry avplied for planning permission to
erect fences along the road frontages. After some negotiation, he azreed 1o
sell to the County Council a strip along the road to the west for a bus stoo,

and with the purchase money he erected the present fence behind the bus stop
and on the north side of the land.

It seems highly likely that this piece of land was at onz time manorial
waste and that the wheelwright was orizinally a trespasser. There is nothing
to indicate how long ke was there or in what circumstances he was succeeded
by William Osborne, senior, but by the time William Osborne,junior, sold to
ir. Gratton in 1925 a squatter's title had been acquired. This, however,
does nothing to support the registration o the land as a town or village
green. The only evidence which is relevant to that matter is the evidence
of Urs. ilonnacott and lir. Zrnest Tucker about children playing there. This
evidence does not go nearly far encuzh te bring the land within the definition
of "town or village green" in section 22(1) of the Act of 1965. There is
notning to indicate that the children played on the land as of rizht. If I
am rizht in my surmise that the land was formerly menorial waste, the children
of the locality would have had no right to play on i%, and after the wheelwrirht
and the suonemasons squatted on it the cn11dren plaved there either {as in
the case of ilrz., ‘onnacot: and 2er friends) with the consent of the squatier
or (as in the case of /r. Zrnest Tucler and hlS friernds) when the squatter
was not nresent.

For these rezsons I refuse to confirm the resisiration.

Wills L

r. Zutterfield asked that in the eveni of my decidins noi
e rergistration I should order lrs. Tannacett %o nar the zosts of ithe
jectors. ‘hile T recezgnise that it is a hardshiz that the Chjizctiors and

p
Zerrr, who is 2 ne
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i . rensioner, snculd lzve heen nul Lo ermense
in SLis mstter, I have o Bear in mind fhot lrs. Uennacett was arndeaveuring o
orousct wnat ske genuinely believed to be the rizht of ihe irnnabitanis of

the leccality and that che a2lso is a pensioner. In these cirzumstances I have

decided to makz no ordar as iLc costs.

I am required hv resulation 30(1) of ihe Cormons Zeommissioners Rzgulzaticns
1971 to explain izt a person azgrievea by this decicion 2s bein: erronecus

in noint of lew m2y, within 9 weeks froa the daie on which notice of ihe
decisicn is sent to h'm. reguire me t¢ 3tate a case Tor the d=“ sion of ke
Tigh Court. ' ~

Dated %his 2%1{ day of July 1972




