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COLLONS REGISTRATICN ACT 1965
Reference Mo. 10/D/6

In the latter of Knacker's Hole Common,

Puncknowle, Dorset (Io.2)

DECISION

This dispute relates %o the-registration at EZntry lo.2 in the Rights
section of Register Unit MNo, C.L.9 in the Register of Common Land maintained
by the Dorset County Council and is occasioned by Objection No. 125 made by
John Roddick Bridgman and noted in the Register on 17th December 1970.

With the assistance of Llr. J. Svensson, F.R.I.C.S., as Assessor, I held
a hearing for the purpose of inquiringz into the dispute at Dorchester on
6th liarch 1972. The hearing was atiended by iir. Alec Laver, !r. R.!. Cox,
Chairman of the Punclmowle Parish Council, and ilr. P.J. Kneip, solicitor for
UI' . Bridéﬂano

lr. Laver claims to be entitled in zross to a right to graze 12 head
ol cattle over the whole of the land comprised in the Register Unit, but
during the cource of the hearing he agreed that the land should be modified
by the exclusion of the land comprised in enclesure Ho. 130 on the Ordnance
lap of the parish of Puncknowle (1902 Edition).

I heard this dispute at the same %ime as a dispute relating to similar
rights of grazing over the land claimed by r. Laver's sister, lrs, Zllen lale.

.ir. Laver's grandfather and father lived at Home Farm, Punclmowle,
:r. Laver could rezember each of them grazing up o 12 milking cattle on the
land as far baclk as 50 or 60 years ago. lT.laver's father also nut nonies
and ;0ats on the land and otuer people used to put animals on it., Similar
evidence was given by llr, ZIrnest lLaver, brother of Ir. Alec Laver. Afier tlhe
father died in September 1934 iIr. Alec Laver srazed his own casile on the
land until some time in the 1950's when he ztopped grazing on %the land because
it was in a vad state. It has not been phrsically possible for Lr. .lLaver %o
put cattle on the land since 1961, because in that year ir. Lionel Josera Zing
erected a fence with a gate for pedestrians across the only entrance rom the
road under a conseni granted by the linister of aAgriculture, Micheriec and
Tood under 5.194 of the Law of Property Act 1995 in order %o enable I, xing
to clear the land of scrub and rabbits, drain it, clean ihe ditches and
senerally reclainm the land by ploughing i% up and layins it down %o permanent
sasvure. The fonce erected by Ir. King is still there. !r.Llaver said that
ae accepted the ferce ac a temporary measure.

zr.laver said that there was no grant of any righats by the lord of the
manor to Lis father or grandfather, but 2e claims to have succeeded to the
rights enjoyed by nis father and grandfather. Ir.Laver's Pather hy his will
divided his property equally between his four sons and four dauchiers, but
taere was no formal transfer of grazing rights. ir.laver's claim is, however,
based on arl allegation that each of the sons and daushters acquired hy
inheritance a right to graze the same number of cattle as his father and
grandfatier had grazed. 4As lir.Llaver put it, it was their "bhirthurizht". Such
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a form of right could over the generations lead to an indefini‘e multiplication
of the number of caitle to be grazed on the land. This would he utterly
unreagonable and is not, in my view, capable of having any foundation good,

in law,

Cn this evidence I am not satisfied that .r.Llaver acquired through his
father the right which he claims. Iir.Laver's owm enjoyment of the grazing
would not support a claim to a right by prescription. Since *he Prescription .
Act 1832 does not apply *o rights of common in gross (see Shuttleworth v.

Le Fleming (1865), 19 C.B.1N.5. 687), any such claim would have to be based
on prescription at common law, and the period of enjoywent which r.laver
can show f£211s far short of what would be required Ffor that purpose.,

For these reasons I refuse %o confirm ihe registration.

I am required Ly regulation 30(1) of the Cormons Cormissioners Regulations
1971 to explazin that a person agsrieved by this decision as being erronecus
in moint of law may, within 6 weelts from the date on which notice of the
decision i1z sent to 2im, require me %o stzte a case For ihe decision of ile
Hizh Court.
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Chief Commons Sommissicner
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Dated this & 51 dayr of llarein 1972 !



