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CCLLIONS REGISTRATION ACT 1965
Reference Ho. 10/D/7

In the Matter of The Drives, Punclmowle
Dorset (No,3)

DEZCISION

This dispute relates to the registration at Entry e.9 in the Land section
of Register Unit No. C.L.10 in the Register of Common lLand maintained Ly the
Dorset County Council and is occasioned by Chbjection No.B390 magde by
John Roddick Bridgman and noted in the Register on 29th January 1971,

Tith the agsistance of ir. J. Svensson, F.R.I.C.S. as Assessor, I held
a hearing for the purpose of inquiring into the dispute at Dorchester on
Tth liarch 1972. The hearing was attended by Ilr. R.l. Cox, Chairman of the
Puveltnovile Parish Council,and lir, P.J. Xneip for lir,Bridgman.

Having refused to confirm the registration of rights of common over this
land, it is now necessary for me to consicder whether it has been rightly
registered 2s common land, since the definition of "commen land" in s.22(1)
of the Commons Registiration Act 1565 includes not only land over which there
are rights of common, bui alco manorial waste not subject to rizhts of cormon.

At the outset of the proceedings it was suggesied on behzalf of the
Parish Council that there was a public right of way over the two narrow strips
of land by which access is obtained from Clay Lane and Look Lane %o the main
portion of The Drives, There was, however, no evidence of the existence of
such a public right of way, and in my view the registration of the whole of
the land siands or falls together,

The main noriion of The Drives is shown on the tithe map for the narish
without 2 nuaber and had no tithe rent-charge avnorticned to it. This land
also has tie legend "Vaste" on it. The two narreow access strips leading %o
it are coloured brown in the same nanner as rcads.

The land was used for grazing cattle by lxr.Joun Laver, who dizd in 1524,
aged T4, by his scn lr.Joseph Laver, who died in 1934, and since 1334 by
Ur. Alec Iaver and lrs.Zllen ilale, son and dausater of r.Josesph Laver, until.
about 1962, Cattle belonging to other owners were on the land in the 1550's
and some inhabitanis of the village turned denitzys 2nd horses onto ite Th
land was alco used as a means of access o other land adjoining it. At least
one of the percons so usinag it aslzed for vermission from the lord of the manor
eacn year.

In 1662 ir. Lionel Josenh Xing, tie then ovmer of the Punclmowle lLiznor
estate, took down the fence between The Drives ard hisz field to the couth, and
ploughed up the land, leaving za traclkt 12 feet wide on *the north side. Since
taen thz land has not been used for grazing. Ir.l ing did not see't or obiain
consent for his action under 3.194 of the Law of Progerty Act 1925, Cn ithe
other hand, no nrcceedings have heen talzen in resnect of it.
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~ Although the land in question was not soecilically cenveyed to him,
ir.Xing claimed that it passed to him as manorial waste on the conveyance
to him of the manor or reputed manor of Puncknowle. Since it has not
been shown that the land was subject to any rights of comon, there was
no reason in law in 1562 why IIr.King should not cultivate it with his
adjoining land. Murthermore, he was not under any obligation to give
notice of his intention under s.31 of the Commons Act 1876, Indeed, even
if lir.King was wrong in believing that he was %the owner of the land, the
only person who could complain of what he did was the true owner, who
remained silent,

For the purposes of these proceedings I will assume that the land in
question was before 1962 manorial waste. There being then no rights of
commori, it was lawful for ir.Xing to cultivate it. On being cultivated,
the land ceased o have one of the essential characteriztics of manorial
vagte. While this may be the sort of action which the Act of 1965 was
passed to preveny, at the time it was done it was lawful.

For these reasons I refuse to confirm the registraltion. In coming to
this conclusion I am not unmindful that not every square foot of tiae area
included in the Register Unit has been cultivated, but it seems to me that
wiat "lr.:ling did amounted to an apnrovement of the whole area.

I az required by reculation 30(1) o the Commons Coomissioners
Tegulations 1971 fo explain that a person agsrieved by $his decision as
Veing errconecus in neint of law may, within & wesls frem the date on which
rovice of the decision is cent to him, require me %o state 3 case for
decision of the Zizh Cours. ’

Dated this 54  day of iarch 1372

Chief Commons Coimicsioner



