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COICIONS REGISTRATION ACT 1965 Reference Nos. 44/D/53
b /3/ 5k
4k/D/55
4h/D/56
4h/D/57
4h/T/53
4h/D/59
44/D/60
LL/D/6EL

In the Matters of (1) Bowes Moor, Bowes and
(2) a Recreation Allotment, Bowes, Teesdale
Oistricet, Durham

DECISION

These 9 disputes relate (D/53, 55 and 56) to the registration at Entry flo. 1
in the Land 3ection of Register Unit CL.l in the Register of Common Land
maintained by the Durham County Council, (2/57, 58, 53%ind 61) to the
registrations at Entry dos. 2-6, 12, 15, 17-23, 25-28, 30-35, 37-39, 41-43,
45-53, 55-57, 59-85, 87-110, 112, 11k, 116, 118, 120, 122, 12k, 127, 129, 131,
::?/’133: 135, 137 and 139 (in all % Intries) in the Rights Section of the said
Register Unit CL.1, ard (D/S4) to the registration at Zntry ilo. 1 in the Land
3ection of Register Unit !o. VG 158 in the Register of Town or Village Greens
maintained by the said Council, and are occasioned (D/53 and 54} by the said
Intry Jo. 1 in the Larnd Section of Unit les. CL.1 and VG,158 being in conflict,
(D/S55 and 57) by Ctjection Ho. 077 by !r Robert CGrenville Marsh and Xrs llorah
¥arsh and noted in the Register on & August 1970, (D/56 and 58) by Objection
Yo, 0293 made by Mr Lewis Guy ard noted in the Register on 13 lovember 1970, (D/59)
Objection No. 0223 {to Entry No. 80 only) and made by lMr Edward 3ruce Samuel
Coates (as Secretary of the Bowes ilcor Field Reeves) and noted in the Zegister
on 22 October 1570, (3/60) by Objection No. 0240 (to Intry los. 99, 101 and 102
only) made by the Lords in Trust for the Ancient Manor of 3owes by ¥r W I Vatson
their chairman and noted in the Register on 3 Novemter 1970, and (D/61} by
Objection No. 0243 (to Entry Nos. 70 and 1C7 only) 2nd also made by the Lords in
Trust for the Ancient Manor af3cesby Mr ¥ I Yatson their chairman and noted in
the Register on 22 Cctober 1970.

I held a hearing for the purpose of inguiring into these disputes at 3iskop
Auckland on 30 April 1$75. At the hearing (1) Mr William Innes Yatson, OEI, TD,
DL, ir John Davey Cooke-Hurle, !r John Robert Ettey, Mr Robert 'ngus 'forritt BE
and Mr Lewis Guy {'the Lords in Trust") of the Maror of Boves, the Lordsnip of
which has ever since 1626 been vested in trustees wer2 represented by Mr ¥ I Yatson
(one of their number), solicitor of Yatsons, Solicitors of 3arnard Castle;

(2) the Commons Open 3paces and Footpath Freservation Society on whose application
the said registration in Unit v3,152 was made, were represented by ir J J Pearlman,
solicitor of Pearlpman Segal, 3olicitors of Leeds; (3) the Churchwardens of the
Farish of 3Bowes, being concerned (D/53 and 34) only with the validity or otherwise
of the registration ¥G. 138 were also represented by T ¥ I Watson; (4) (a) the
Trustee in Bankruptcy {}r Edward Taylor) of Mr Colin ¥illiam Kellett, Mrs Eljzabeth
Kellett, and Mr Paul Colin Xellett and (b) Samuel Webster and Sons Linited both

as successors in title of Mr R G and Mrs N Marsh were represented by !ir C Dicki=nson,
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solicitor of Hay % Kilner, Solicitors of Newcastle ugon Tyme; (5) Mr L Guy in
respect of his Objection No, 0283 was represented by Mr R B Wood, assistant
county secretary of the North Riding and Durham Counties Branch of the

National Farmers Union; (6) Dr Louis iilliam Smith on whose application Entry
Mo, 107 had bheen made was represented by Mr R J lorth, solicitor with Darling,
Heslop % Forster, Solicitors of 3arnard Castle; (7) Mrs Elizateth Tallentire

on whose application EZntry llo. 80 was made was also represented by ltir R J North;
and {8) Bowes Moor Field Reeves (in respect of Objection No. 0223) were also
represented by Mr W I Yatson.

The land ("Bowes Moor') comprised in Register Unit CL. 1 is a tract of moorland
having an area of over 15 square miles. The disputes referred to me relate in
! substance either to various small parts of Bowes Moor or to some only of the

Zntries in the Rights Section., However if regard be had to the provisions
of the 1965 Act, formally all these disputes put in issue the registration of
the whcle of Bowes 'loor and the registrations at all the Entries in the Rights
Section, with the result that I cannot confirm any of these registrations either
with or without a modification without disposing of all the disputes. Ilaving
ragard to these considerations, I am, notwithstanding that theql!disputes
referred to me are in many resvects quite distinct from each other and depend

for the most part on juite different evidence, ccmbining into this one decision
my decision as regaris each such dispute,

Zeneral consideraticns applicable to all g disputes:-

Bowes Hoor is (as registered) U-shaped and lies between 3owes which is on the

east .and the boundary btetween Durham (formerly North Ridinz) and Cunbria {formerly
Westmorlind) which is on the west. Through the middle of the ¥ and crossing it

at its west end near the County boundary runs the i63 roud tetieen 3Bcwes {from
Richmond) and 3rough {from Appleby). The north part of the T iz a strip about

6 miles long (its eas: end being just north of Jowes and its west erd being the
county boundary) and between 1 and 13 ailes wide. The south part of the U is
approximately trianzular each side being about 4 miles long extending from zbout

2 miles southwest of Sowes to the County boundary and being crassed by tre road
frem Sowes to Tan Hill and beyond.

’! Cl.wnp . . . oAt ow e -‘, ‘A -
3owes 'loor was registered/(CL.1l) on the application of !r U I vatson, ir J X Lttey,
. “r J O Cooke-lurle, ix J G 7 'lilbank "heing the Lords in Trust Jor the time being
m of the Ancient Vanor of Dowes''. OCF tue AC Eantries in the Ruights 3ection, &b

Entries are of sheep or cattle gaits or stints, it being ncted: "Dowes Hoor

cattle zaits = one right of common is one sheep 3tint = one sheep or ewe wit
uaweaned lamby or core three year oldé or upward cow or teast or one and a half two
years' cows or beasts or ten geese = eight sheep stintss or one horse or mare
with unweared foal not exceedinz six months = 16 sheep stints’; 55 3ntries are of
'y proportionate share and interest in all the rights royalties liberties
franchises mizerals quarries game manorial rights and monizas arising therelr:n
out o7 tne Manor of Sewes to and upen a rateable vaiue as snown...(in column 4P
against each Intry #ihe rateable value is statec] not being the same in each
case) of the whole of the land comprised in this Register Tzity and the re=xaining
.3 Entries (os. 99, 101 and 102} are "to take stone’', The Cwnership Section
contains one Zatry of the ownership of Mr ‘atson, lir Zttey, ir Cooke~-iurle and

Mp Milbank of part of 3owes Moor being 70 acres and known as Oryzill illetaent.
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At hearings held pursuant to references made to me under section 8 of the
1965 Acthefaeand after the hearing of these disputes I was provided by

Vr Watson and others with much information relating to the administration-and
management of Sowes Moor. I have summarised this information in my decision
of even date of which the Reference Yos, are 211/U/1, 211/t/2, 211/U/3,
211/0/6 and 211/U/10. On this information I am satisifed that the persons
represented by !ir Watson at the hearings before me of these disputes can
properly be regarded as representing in all these disputes all other persons
who are interested in Bowes Hoor either as beneficiaries under the trusts
applicable to the lanor of Bowes or to rights of common registered over it.
For this reason it is not necessary for me in this decision to discuss the
position of "the Lords in Trust" in relation to Sowes Moor.

The Recreation Allotment disvute (D/53 and D/5&):-

The land comprised in Register Ynit Ho. VG.158, according to the Register map

is square {or nearly so}, and its northwest, southwest and southeast corners

are marked by a stoue; no stone is marked on the map at its northeast corner,
although a stone is marked on the east side. It is situate about half a nmile
northwest of Sowes Castle (remains of) on the west side of a side road whica

near the Castle turns north from the A65(T) road, In the Ownership Section,

the Churchwardens of the Parish of Bowes for the time being are registered as .
the owners of all the VG.158 land, and such registration being undisputed his become
final; their origiral applicaticn for ownership arpears to have been limited to

an area a little less than the whole bounded by lines joining the four stones marked
on the map, and there was some discussion at the hearing as to wrnether this

boundary was not the nore correct.

The whole of the 73,152 land is included in Zowes iloor as now registered
provisionally under Register Unit o. CL.1.

Hr ‘latson prodiced a copy (certified on 4 January 1237 by the 3Board of
Agriculture as being a true copy) of the Sowes llcors Inclosure Award dated

17 Qszteber 1859 (made under the Arnual Inclosure ict 1857, 20 Yict. ¢.3). This
iward contains an allotment in these werds:=- '',..unto the Churchwardens and
Overseers of the oor of the said Parish of Bowes AlL that piece or parcel of
land numbered 1 on the said map hereunto annexed containing four acres to de
held by them and their successors in trust as a place for Iiercise and Recreation
for the irrabitants of the said Parish and neighbourhood And subject thereto to
pernit and suffer the same to be pastured in the same manner and by the catile

of the same parties as the rest of the lands of Zowes lioor aforesaid and in
obediance to an Order and direction under the Seal of the said Inclosure
fommissioners that the said Allotment should be distinguished by metes and dounds,
but should not te fenced, I have set up boundary stones at the several corners
thereof And I direct that such boundary stones snall forever hereafter Je
maintained and kect in repair by the churchwardens and overseers of the Pocr

for the tire being of the Farish',

Mr Watson, who xnew the land, said that the land so allotted was quite
indistinguishable from the rest of the Mcor, and trat the 2 stones marked on the
map as being near to the side road were no longer there., However ne corceded
that so far as the land comprised in the above allotment could nroperly be
defined, it must be within the definition of a town or village greea in section
22 of the 1365 Act and therefore could not remain registered as common land,
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After the hearing ¥r Peariman sent me a copy of the relevant part of the
Award map which he had obtained from the County irchivist, and on tnis map
plot 1 is shown to be square or nearly so. Mr Jatson agreed at the hearing
that I could act on this map as if it had then been produced.

After the hearing I inspected the alleged recreational allotment. found the

two boundary stones described by ir Watson between 150 and 200 yards from the fence
which now serarates the Moor lands from the side road but I could find no sizn of the
other two stones. The alleged site, however its true boundaries be determined,

as a piece of land has no reality at all; the site is quite indistinguishable

“from the rest of the Moor and appears quite unsuitable for any recreational
purpose, I cannot imagine how any person could ncw use, or could have ever

used, or could ever at any future time want to use the site for any recreational
purpcse., However on its history as proved to me it is legally within the
definition of the 1965 Act and in my view ocught therefore to remain on the

town and village green register.

Any determination of mine of the present boundary of the recreational allotment
must necessarily be somewhat arbitrary. T paced the line between the two stones
and concluded that a square one of whose sides was this line might contain more
than four acres: it would be a pure chance if the opposite sides of such a
square coincided with the existing fence separating the road {rom the lioor lands.
No useful purzose would I think be served by any great degree of precision, My
conclusion is that the words 'containing U4 acres bounded on the west by the

line joining the two existing old boundary stones' should in the descriptien

in the Land 3ection be inserted before the existing words "as marked with a
green verge line..." such line shows the land square or rearly so) and that is
all I need do.

- “e i-its lection of Register Unit llo. CL.l is deemed to lnve besrn made
in the Rightz Jectian of Register init MNo. 73.138, and in accordance with such
regulation a note fo tuais effect has teen made in the Land Jection. I had no
arguzent from !ir Jatson or Mr Pearlman as to how I should deal with these izemed
Irtries, <The above juoted allotment exyressly permits the allotted land "to e
pastured in the same manner...as the rest...of 3gwes .loor'; it folilous I think
that the deemed Zriries of stints or cattle gnits should centinue to be applicable
to the land comprized in Register Unit lio. 75.,15%, 3uz in my oginion tie other
deemed Tntries are irconsisteant with the terms of the above quoted allotment,

and shoul? therefore cease to be applicable to it.

iom 14 of the Commons Regisiration (Cereral) Regulaticns 1733, every

e Tann 1ill Touse znid Inn Dispute (B/35 and D/57):-

ot

The rrounds stated in Chjection ilo. Q77 ars
with the site tlereof and thz stables and <

~ "The uroperiy mewn as Tannm i1l Inn
e

£her buildings is rot common land...'.

ir Digkinson preduced a plas which shows tiree nsieces of land edged red:- (1) a piec
about 35 vards lenz and 15 yarés wide, with a house {Tann Till Zousze) therecn,

(2) a oiece with a frontage of atout 35 yards to the Srough-Reeth road and a deptz
of about 50 yards with an Inn (Tann Hill Irn)thereon and (3) a pieces rbout 3
yards square, narked "stone shed' abtout 7 yards northeast of the Inn; on the

plan piece (3) is ard pieces (1) and {2) are not hatched red, Me a-30 produced
certified copies of (1) a conveyance dated 3 i'ay 1962 of lands to !llr R G and

urs I Marsh, (2) a conveyance dated 17 iay 1971 by ir and !'rs Yarsh to !Messrs C ',
£ A and P C Kellett, (3) a morigage dated 15 March 1972 by Messrs rellett to
Yatney Mann (ilorth) Limited, and (4) a transfer of this mortgage to 3anuel ‘etster
% 3ons Limited. The said three nieces are or may to some extent, be within th
land comprised ir legister Tnit CL.1l, being situate at the extrene southwest nort

on or =ear the County bdourdary,
-4 -

L A R s - .- - —— e .- -



349

Mr Jatscn and Y¥r Dickinson said that they were agreed that so rmuciha of the
said two pieces as are edged red and are not hatched red, and as are included
in the Register Unit should be excluded. On the inlormation given to me by
them, I conclude that I can and should act on this agreement.

The right to take stone (Entry NMos. 99, 101 and 102) disrpute (D/60j:- -

The Entries were all made on the application of lrs Mary Alice Eandley and

Mr VYilliam Edward Zandley and are registered as attached to (99) Leower Broates
Farm, (100) Yilestone House Farm and (101) Clint Fields. The grounds stated
in Objection MNo., 0240 are:- "No such rights exist'.

Ur J CNDagrld whoe is and for the last 9 rears has been Steward of the Manor of
Bowes in the course of his evidence on this dispute, referred me generally to

the evidence he had eiven on the previous day (summarised in my said decision

of even Aate) and said that there are nc rights to take steone from Zowes Hoor save
as may be vested irn the freeholders, a list of whom he then produced; Messrs
Handley are not on this list.

In the absence of any evidence supnorting these Eatries, and upon a consideration
of the information ziven %o me by MrDmald at this hearing and at the nrevious
hearing to which he referred, I conclude that these registrations should not

have been made.

The 3ilmonzy Moor disnute (D/S6 and D/33):-

The grounds stated in Cbjection Ne. €232 are:- "That gart of the land {
r2d on the attached sletch plan) was not cemmen land at tie date of re
The 3lan shous shaded edzed red a strip about = of a mile lcng (norihwe
and havirs a varistie width (nowkere more or much more than 100 yards), I
east of evemn Tills Tarn and west of Suet Jet Hills.
VYr toed szid {in affect):- The houndary between Iir Cuy's grouse moor (Gilmonby
sor) and Soves MNoor is the stone wall shown on the szid slan as the southwest and
west boundary of the striv thereon shaded edged red, In one reanect the Zaszister
map shows Cowves lloor smaller than it is, because the stone w2ll continuves south
of the strip {for abtcut 2CC yards) to the narisk boundary (which runs approwimately
east-west throsush the summit of Citron Seat, CJ.d. marh 1553 i'r Juy 4id not clainm
the triangular niecs which is west ol the stone wall and =orts of tais Loundary.

r Yatson azreed that the Cbjection was prorerly aale, and tkat the irue voundary
of Zowes ‘oor 13 the 3214 stone wall,

In my opinien I can zive =ffect to tais agreement neotuwithatznding that in the
result the Rezister map will in some places chow tie rezisterad lund to e

largzer than it is mow on the mzp shown to te, Lecause in sutstance the lilsnute is
a0t 15 to the sxtent of the 1and registered, (such land is that ¥nown 253 Bowes
Meord, but as ta the sreen verze line on the Rerister map &y wiich suech land 50
rown is identified. 3y giving effect to the Ohjestion znd lie agreement zboul
tha stone wall, I a= nsot in any way changing the area of the regigtored land, T
am doing no more than changing the description of it in the degister.

ce sy - . . . PR - N
~he ¥r L W Smith rereated Intry (Uos. 45 and 107) dispute (T/510:-

These two —uiriss are of proportionate rights each for 37 rateazle value. The
grounds of Chjection Yo. 1242 (so far as wow reievant) are:= ''"hese rights have
been registered twice'. !Mr lorth said that the seccnd registration lo. 1C7 vas
a mistake,
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= o — k- L3 . e o - P N .- .
It was asreed that ths necesszry correction zhould he ade,
m - ia m.a= e - =4
The stints of !rz Tollentine disgute (2/53):-

it Intry Co. 32, on hor apzlieztion, 11 3tints nave Tzen recistered. The
srounds of Ohjsction Yol 0227 arer- "That fhe right does not exist at wllW.
Yir fiorth szid ke was authorised io szy that Yrs Tallentine aprlied for this

registration bty mistale.

The deemed dissutes relaving to 21l the Rights Intries:-

r 3 V looner who was attending the hearing as repressnting the County Council
as registraticn authkority peirnted oui that zrpart Srom the disputes dezlt with
sbove, taere vere no ctier disnutes relating to legisser Units lles. CL.1 znd

V3,158 znd econtended {in my view correctly) that I ought in this decision to

Jetermine tiae finzl form of 211 the & in these Register TUnits.

.
sistar Urnit llos, CL.1 and

~8 regords the Rignis Section, but for the
istrztisrs and the Cbjections =bove mexnticned, 2ll the Intries
s, ZL.1, would have -ecorme finzl under section 7 of the 19233
¢t withou* any hearing hefore a Commons Zommissioner. Iiokody at the hearing
suggested that I ousht mot to produce the same result. rurtier I have in these
proceedings and in the proceedings in wiich I have given my saicd decision of
even date, teen given much information which supnorts in a general way all these

™

Intries, In mv view without ihvestigating in detail zny of these Intries, I can
and should properly treat 2ll these Zniries {save th.d&befiereinbefors mentioned)
as validly made, On the same reasoning, I shzll treat z11 ithe Iniries deemed

to have been zade in the Rights Jection of legister Unit o, VG.15C so far as
they are stints or catile gaits (save thescyhereinbefora mentioned) as v2lidly
made, The Entries in the Ounership Cections of these Fegister Units were rot
referred to me, so that (except insofar if at all as ‘hey will csase to be
applicable to land which as a conseguence of this decision is removed from the
Registes) nothing in this decision will affect them.

I3

M

Tor the above reasons:- I confirm Entry lo. 1 ir the Land 3ection of Register

Unit No. CL.l with the followins modifications:~ (A) That there be removed from

the Fegister (i) the land comrrised in Register Unit ¥G.2139 and (ii) so much of

the two pieces of land which are edged red bdut not hatched red on the plan which
shows Tann Zill House znd Tann Zill iInn, which was croduced at the hearing by

“r C Dickinson, and a copy of which has been signed by nyself, znd (B) that the
green verge line marking on the Register map Zowes loor be redrawn where it is

now drawn on C.3. Sheet NY 91 3E in the neighbourhoog of Gilmenby licor so that
southwards from Sleightholm 3eck it coincides with the stone wall which is
delineated on the »lan attacized to Chjection lo. 0283 and which is thereon the

west ond southwest boundary of the sirip thereon edged red, and Iurther south
coincides with the continuation of the said wall until it meets the rparish

boundary running approximately east-west throush Citron 3eat (0.5. mark 1450} and
thereafter coircides with the said parish boundary westwards until such boundary
joins another such boundary running aporoximately north-south. I refused to
confirm the following five Entry Nos. in the Rights Section of Register Unit

Zio. CL.1, Yo, 80 (being a right to 1l stints), Fos. 99, 101 and 102 (being rights to
take stone) and No., 107 (being a right proportionate o a rateable value of 37).

T confirm the following Entry ilos., in the Rights Secticn of Register Tnit lo.CL.l:-



351

122,124, 127, 134 (23,
1362~ 139 ( bewgp 4

F

Nos. 2, 3, k4, 5, 6, 12, 15, 17, 18, 19, 20, 21, 55, 56, 72, 81,%%; 33, %, 27,
87, 88, 89, 90, 91, 92, 93, ok, 95, 96, 100, 103, 109, 112, 116, 118 seimm—5
Entries of stints), Yos. 22, 23, 25, 26, 27, 23, 30, 31, 32, 33, 34, Z3, 37, 33,
39, 41, b2, 43, 45, 46, 47, k8, 49, 50, S1, 52, 53, 57, 59, 60, 61, 62, 63, &k,
55, 66, 67, 68, 59, 7C, 71, 72, 73, 74, 75, 76, 77, 72, 97, 93,(105, 1Co,100,“\1£§§£b
110 and Ef—{bain=—55 Tatriag of rights provortionate to rateatle value), in

all cases without any modification. I confirm Entry Yo. 1 in the Land Section
of Register Unit Yo. VC.152 with the modification that after the words "...
Farish of Bowes" and before the words 'as marked with a green verge line..."
there be included the words "containing 4 acres bovunded on the west by the line
joining the two existing cld beundary stones", T coufirm the following Entries
which are by resulation 1t of the Commons Registration (Gemeral) Regulations 1965
eemed (because they have been made in Register Unit Yo. CL.1l) to have been nade
21so in Register Unit Mo, VG.158, that is to say following 36 Entries MNes,. being
356 Datribs of stints), 2, 3, &, 5, 6, 12, 15, 17, 18, 19, 20, 21, 55, 56, 79, 81,
, 83, 84, &, %7, 88, 39, 90, 91, 92, 93, 9%, 95, 95, 1¢o, 103, 109, 112, 116,
amd 118.t0 the intent tha*t the said Intries, so far as applicable to Register
TEit No. YG.153 shall be transferred to the Rizhts Section of such Unit adanting
the wording which would have been applicable under paragrarh (4) of tne said
regulation 14 if the regisiration of land affected thereby under and so far as
comprised in Register Unit lMo. CL.1 had been cancelled ander resulation 12. I
refuse to confirm the other Entries deemed under the said reagulation 14 to have been made

. 4 2 s . . [n]
under and so far as comprised in Register Unit Mo, TG.152.5~

] A

I am required by remulz=ion 30(1) of the Commens Cemaissioners Pegulations 1271
to exslain that a person agsrieved by this decivion as teing erronecus in -oiznt
of law nay, within 5 wesks from the date on which notice of the decision i3 sent
tc aim require me tc statz 2 case for the decisicn of the Hign Sourt,

azted this AL dar of 9 e La v 1777




