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COMMONS REGISTTATION ACT 1965 Reference No. 211/1/4,

In the Matter of Cotherstone Regulated
Pasture, Cotherstone, Teesdale,D., Durham

DECISION.

This preference relates to the question of the ownership of land known

_ as Cotherstone Regulated Pasture, Cotherstone, Teesdale District beinzg the

land comprised in the Land Section of Register Onit No. CL.75 in the
Register of Common Land maintained by the Durham County Council of which no
person is registered under section 4 of the Commons Registration Act 1965 as
the owner.

Following upon the public notice of this reference Mrs. M.J. Hunter gave
information about the ownership of the land in questionj no persen claimed to
be the freehold owner of the land and no other persen claimed to have
information as to its ownership.

I held 1 hearing for the purpose of inquiring into the question of the ownership

of the land a2t 3ishop Auckland on 29 April 1975. At the hearing (1) Mr, James
Jaldane, Mr. Francis George More and rr. James Martin Haldane, being the

executors of 3t. Hon. Timothy Patrick, 15th Tarl of Strathmore and Xinghorne

(he died on 13 Jeptember 1972) were represented by Mr. A.3, Charl-sworth

solicitor of Williamson % Co., Solicitors of Hewcastle-upon-Tyme; "2} the Putlic
Trustee were also rerresented by ir. Charlesworth: and (3) Hrs, !1.J. Hunfer secretary
of tie Field Reeves of “otherstone Regulated Pasture attended in person. '

The land ("the Tnit Land") comprised in this Register Unit is a tract stretching
from a point near Ustherstone Village westsouthwest to the boundary between
County Durham (here formerly lorth Riding) and Jestmorland and being

(as T Scale the legister map) a little over 3 miles lon: (arart from a narrow
strip leading to the Village) andfor the most part about 1 mile wide., In the
Rights Section there are 37 entries of 39 rights to graze for varying numbers of
zaits or stints.

#r. Charlesworth produced a copy of the Cotherstone Yoor Inclosure award dated

17 ay 1867. 3y it, the Valuer after makirg some allotments and declarinz that he
had soli parts of the land to be enclosed, set out "all the residue of the :raid
Cotherstone Moor to be used as a regulated pasture” and made various declarations
with regard to it, ircludirz 2 declaration that he had allotted 4,44o* sheep
stints or gates (which he defined) and a declaration that he reserved for the

Lord of the anor all mines and minerals stone and other substrata under the

said Cotherstone loor except as therein after mentioned, with full power for nim
to search for, work and carry away the same is therein provided. The said Award

“wag authorised by the innual Inclosure Act 1863 (25 % 27 Tict. c.79).

[ad

¥r, Charlesgwort: referred me to section 116 of the Inclosure Act 1845 and

proluced a copy of an order made by the vizh Court of Justice on 12 June 1951
in proceedings of wrich the shor®t tirle and referance '&.is "2e Cotherstone Moor
Regulated Fasture: 1951 P 673 &> °Y *f&(}ourt declared th.T.t ugon the true
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construction of the Law of Property Act 1925 and in the events which at

the commencement of the said Act had happened, the regulated pasture 1mm=dlately
before the commencement of the said Act constituted an open space of land within
the First Schedule Part V paragraph 2 of the Act and became and was then vested
in the Public Trustee on the statutory trusts therein mentioned.

Cn the evidence outlined above, I am satisfied that the Public Trustee is the
owner o the Unit Land.

Mr, Charlesworth claimed that I Should in the QOwnership Direction which T am

by section 8(2) of the ict of 1965 required to give to the registration authority }
qualify the direction as regards the Pudlic Trustee's Ownership by limiting

it to.the surface and by including a direction to the registration authority

to register the Executors as owners of the mines and ninerdls pursuant to section

116 of the 1845 Act and the above quoted reservation inthe 1867 Award. lMr., Charleswor-

‘referred me to Thomcson v St. Catherines Collese, Cambridee (1913%) A.C., 468 and 120

L.7. 481, and contended that if the Zxecutors were not registered under the 1965 Act,
the minerals would or might under paragrath (b) of section 1 (3) of the ict

become vested in a person who might claim them or alternatively in the absence

of any registration, the ITxecutors might be pravented from working the mines and
minerals, :

Taragraph 24 of the Comnons Registration (General) Regulations 1956 (3.T. 19GC o

1471} provides in effect that the registration authcﬂlty shz1l enter a note in
the La.:d Section of 3 c¢lain ©Q any risht mentioned in subparagraph (2} this

sub“aragra“ includes ”uherexowfership of ary minerals in or under the land
iz severed from the cinership of the surface, the ounarshin of those zinerals
ard all rights incident therste', llodel EZn4ry !10.17 z2% out in Ichedule 2 to the

Regulationz z-ov hew zuch 1 claim iz to be ncted.

In my opiaion *he provisions above raferred to in ths Regulztions for o eclainm®

to tie ownersiip of =zirerals &n he entered in a "nots" to the Land Testion are

inconzistent with the reoeistration authority ever maizing on “he application of any
R swnership of the

persen an Enitry in tha Qunership Zection of thst gerszsns ¢ |

minerals; so 2 Jommons °o“w1351oner could never under Zections - and 5 of the Act
be concarned to insuire into a dzspg,s 25 %o mireral ounership. It would I think
make nonsense o7 the Register i7 a Ccommons Commissionsr could under Section 2 of
the lct 'irect a registration relating to minerals which could never be made

under section &,

Trat the Regulations should deal with minerals di”nrent1" from the surfacez in

an Act, relating to rizhts of comuon, is T think reasonacle, becuuse a8 a geperal
rule where minerals are severed “rom the surface, 1 richt of common would not
affect the owner of ihe minerals, In my opinien the zbove raferred to provisions
of the Rezulaticns ar: within power to make regulations ceonferred by section 19,
see section? (1) and section (l)uhlcn deal with ounership recistrations.



T conclude therefore that I have no power to give any direction to the
registration~ authority relating to minerals such as was claimed é6n hwehalf

of the Executors. Accordingly I express no opinion as to the evidence offered
about mineral ownership.

Beinz satisfied that the Public Trustee is the owner of the land, I shall
accordingly direct the Durham County Council as registration authority to
register the Public Trustee as the owner of the land under section 8(2) of the

1965 Act.

I am required by regulation 30(1) of the Commons Commissioners Regulations

1971 to explain that a person agarieved by this decision as being erroneous

in point of law may, within 6 weeks from the date on which notice of the
decision is sent to him, require me to statea case for the decision of the High
Court.

- Dated this q /L — day of ‘Z;/ 1975

Comzons Commissioner.




