COMMONS REGISTRATION ACT 1965 Reference No. 213/D/341-364

. 14
In the Matter of Buckholt Wood in the 219

Parish of Cranham in the County of
Glouecester

DECISION _ ' S

This dispute relates to the registratim at Bntry Nos. 1-84 in the Rights Section
of Begister Unit No. CL 79 in the Register of Common Land maintained by the
Gloucestershire County Council and is occasioned by Objections made by Peter
DNearman Birchall and noted in the Register. o

T held a hearing for the purpose of inquiring into the dispute at Gloucaster on

29 April 1981. The hearing was attended by Messws Pavey (1), Raine (31), Dodd (32),
Bass (34), Daniels (76) and Alden (84) .in person in support of their vespective '
apolication and by Mr B ¥ Givbs. F.R.I.C.S. for the objector.

v Paver said that he had lived at Millfield Common sinece 1969. Thae house had
beenm built in 1953 and faces Buckholt Wood. Rights of eslovers and to graze itwo
animals were included in his Conveyance and the Particulars of Sale which he
raceived in 1959 referred to estovers and grazing rights. He had’ never exerciged
the grazing rights but he had collected wood from the %ime when he went into
possession in 1969. '

Ta crosg-sraminaiion the witness admitted that he reczived a notice of ohjection in
1972 and that 20 years before that his house did not exist.
aid he had lived at Rainbow Tnd since 1952. Previously he had lived for
sears in the house nexi door. His present house had beaen built in 1923, He
2 sad the right to estovers all the time that he had iived at Rainbow Ind
that the previous occupiers Mr Jones and his fzmily had exercisad the

»

game righi. Mr Overs Had given evidence that ais parents who lived in the housa
from 1930-46 hzd also axercised the right.

"

- zaid Tha%t he knew IMrs Drake and hex daunghter (previous
+od wood. [z had once sszer Iir Gibbs in fhe woods puviing

H
i

DN

In cross-axezination iz s
otcupisrs) and they collac

up notices.

.,
WIr Dodd szid *hat he was condent to . limit his claim to astovers.
- R
Jived at Ruahbdrook Cranham sizce 1252, His house was
s ghown on the Tithe ifap as 'Inclosure from Common and
d Leen built befors 1923 and was siiil in us? in 1959,

aT

1 Denieis said that he and his family had lived in Yew Bungaiow singce 1242, MNaw

Zunmalow was buailt in 1925 and his wide nad lived thers since 1627 and sh2 and her
) .l -~

parants had lived thers since 1935, FHz2 had oxly seen i Gibbs in the woods on one

occasion.

in cross—sxamination h: said that hs was not pursuing ois ¢ ain for a right of
turbary. o used to collect wood about once =z waal gand lazst year hie nad boso In
b3

1
£
the woods for that purpsse on 39 occasions but only szu b Givbs onca. He sz

conirasior resmlarly in the woods.

[



Mr Alden said that his house Monks Ditch had been‘leésed from the Hicks Beech -
family in 1910 and the freehold had been sold in 1935. He had purchased the

house in 1972 and gone into possession and had collected firswood from the
woods on either side of his house regularly over a week.

Mr Gibbs for the objector said that he had been appointed agent for Buckholt Wood
in 1956 by Major Birchall and his mother, who had since died. - HBe first wvisited
the wood in December 1956. Since his appointment he had always challenged .
persons collecting firewood, beech mast or leaf mould thexre or dumping rubbish,
lighting fires or taking motor vehicles into the wood. He remembered challenging
the +hen cwner of Millfield Common in 1964 when he - was collecting leaf mould and
more recently Mr Drake, Mr Pockett, Mz Daniels and Mrs Bryce Smith. In addition
ke had challenged a considerable number of other persons who turned out to be
living outside the village. Ee had never found anyone fishing or taking soil,
gravel, sand or turf in the wood. He had only twice seen animals in the wood, a
horse near the bridge leading to the open common about 20 years. ago and some
catile abou: five years later a few hundred yards to the north-west of where he
kad seen the horse. :

Fd

Normally he visited_the wood about qce every two weeks. His records for the years
1957, 1962, 1957, 1972, 1976, 1978 and 1980 showed thail he had made 162 visits in
thege rearz, 39 of thex in 1980, He had naver given any one permission to

eersisza a_right to estovers in the woods.

® sroduced an Order Irom the Ministry which made i% illegal to take turf or to
driva vehicles into ths woods. He challenged Mr Berry's evidence,

W two zxceptions the claims made with regard to Buckholt were registerzd by
arence to identical claims in respact of Register Unit CL 12 Buckle VYood,

aham Jeod and Cranham Common and Saltbridge Woods (CL 115), and i% was conceded
mnlass some further evidence emerged the claims which succeeded in the case
CL 12 would succeed in this case teo.
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Qf the 84 applications which were entersd on the Registesr, 15 were ceacelled at
tha reguesi of the apzlicants and it Chamberlajme at Entry No. 9 withdrew his
asnortly before the hearing.

n
o
i

oy thesa reasons I confirm the reghiration ol thz apnlicati b1 bepy
which zre zet out in tha First Schaduls with such modifications as are thare
~zmtionad and T refuse %o confirn the rsgistration of the applications the =nizy
o5, 6f which are set out in the Second Schadule.

Tntry Mos. of applications confirmed without mcdification 5, 1%, 1e, 19, 21, 23,

- - - - - P and Lo - -~ - e Faad - -

24, 27, 28, 29, 31, 33, 34, 35, 21, 46, 47, 48, 55, 56, 57, 4';1 61! = I 53: 05) 67,
72, 71, 73, €2, 81, ani 83.
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Entry Nos. of the applications confirmed with modifications:-

No. . Modification

22 : Exclude right to graze one pony

50 Limited to estovers

32 Limited to estovers

38 L Limited ‘o estovers

39 Limited to estovers

40 3 Limited to estovers

41 | Limited to estovers

43 Limited to estovers _
.51 Limited to eatovers and to the properties Nortawood and Beachwood
59 Limited to estovers ’ '
62 Limited to estovers o

76 : Limit2d to estovers : p

Second Schedule

ontry Nos. of applications which are not confirmes=e 1, 2, 3, 7, 9, 14, 16, 20,
24!.25’ 42{ 449 49, 50’ 55: 60’ 641 68! 741 75! 78’ 79- E

T an required by regulation 30(1) of the Commons Comrissioners Regulations 1971
to explain that a person agecrieved by this decision as beipg erroneous in noind
of law mav, within 6 weeks from the date on which notice of the decision is sent
to him, require me to state a case for the decision of the Hizn Court. —

-

l -~ ‘ . mw .
Dated this o é b "day of . ‘/"/{LL g T 1981
o ' o Zx o t‘é/i"?/z{w'

Commons Com=issioner



