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In the Matter of Mill Avon and
River Swilgate, Tewkesbury,
Gloucestershire.

DECISION

This reference relates to the guestion of the ownership of land known as 141l
Avon and River Swilgate, Tewkesbury, being the land comprised in the Land Section
of Register Unit No. CL 379 in the Register of Common Land maintained by the
former Gloucestershire County Council of which no person is registered under
section 4 of the Commons Registration Act 1965 as the owmer.

Following upon the public notice of this reference the former Tewkesbury Borough
Council claimed %o be the freehold owner of the land in quesiion and no other
person claimed to nave information as to its owmership.

T held a hearing for the purpose of ingquiring into the question of the owmership
of the land at Cheltenham on 1 Movember 1977.

At the hearing iir J C Daniels, solicitor,appeared for the present Tewkesbury
Borough Council and r ¥ H X Coleman, solicitor, appeared for the Tewkesbury
Town Council.

The land the subject of the reference consists of two watercourses, the Deds

of which a2d medium filum are to be presumed in the absence of evidence e

the contrary o be vested in the riparian ownars. The ovnership of the riparian
land vwas formerly divided inio a large number of sitrips, each with a narrow
water front. The former Tewkesbury 3orough Council acquired this riparian land by
a series of conveyances from 1895 omvards.  Some of the land so acquired was
subsequently sold to several purchasers. Yone of these purchasers nor anyone
clzining under them appeared at the hearing. Part of the land is knovm as
Severn Hem and was transferred from the present Borough Council to the Town
Council vy the Local Authorities elc. (Miscellaneous Provisions) Order 1977

(S.I. 1977, Ho. 293), made under the Local Government act 1972.

On this evidence I am sebisfied that the Borough Council and the Towvm Council
are the owners of parts of the land, and I shall accordingly direct the
Gloucestershire County Council, as registration authority, to register the two

 Councils as -the owners of their respective parts of the land uncer section 8(2)

of the Act of 1965.

in the absence of any evidence as to the ownership of the remazinder of the land
comprised in the Register Unit it will remain subject to protection under section
9 of the Act of 1965,

T am required by regulation 30(1) of the Commons Commissioners Regulations
1971 to explain that a person aggrieved by this decision as being erroneous
in moint of law may, within 6 weeks from the date on which notice of the decision

is sent to him, require me to state a case for the decision of the digh Court,
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