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COMMONS REGISTRATION ACT 1965 Reference No 274/D/209

In the Matter of Gallows Point,
Beaumaris, Ynys Mon BC

DECIGION

This dispute relates to the registration at Entry No Al in the Land Section of
Register Unit ¥No VG. 5 in the Register of Town or Village Greens maintained by
the former Anglesey County Council and is occasioned by Objection No 0/27 made
by the Town Council of Beaumaris and noted in the Register on 29 July 1970.

I held a hearing for the purpose of inquiring into the dispute at Llangefni on
22 wnarch 1877.

Mr T L Gilson appeared for Ynys Mon Beorough Council and argued the case for the
Objector Beaumaris Town Council. VYnys Mon Borough Council is a concerned
authority and entitled to be heard, The ownership of the lans in question was
not zroved but Ynys MHoen Borough Council claimed to own the land notwithstanding
that the Qbjection staied that 3eaumaris is the owner of the land. I% may be
that ¥nys iion Borough Council iz the successor to Seaumaris consequent ugon the
local gnvernment reorzanisation.

“r Raban ine dayor of Zeaumaris and !Mr J 3 Jones a Town Councillor of Zeaumaris
nrneared Sut they did nct claim to represent Zeaumaris which s not surpricing

ince }ir Raban gave evidence in support of the Regiztration and againsti nis
) .

wr L Rober<s claimed Iz zyuear for the Seaumaris Preservation Zroup in suzsznort
of the Registration wnich was made on the aprlicmation of Zir Leonard Zwen, I
asgume that Sir Leonari Qwen made his application in the interest of the
Preservation Croup and I treat !ir Roberts as aupearing for Sir Leonari.

As appears from what I nave said above the case was argued by Lir Qoberis and

<r Gilson, tne former contending that I should confirm the Registration and the

latter contending that I should refuse to confirm the Registration,

The land in question is about one acre on the east and leeward side of 3allows
Toint adjoining the fcreshore, 3Some time ago there was a provosal to develop

this land, to which there was a substantial boedy of opnositicn., This sronosal

iz, at any rate for the time being, not being proceeded with. lotwithstanding tre
earnest endeavours of ir Roberts to lead evidence as to the vrorzosed Zevelopment

I took the view that the merits or demerits of that proposal were no concern of

mine and were notrelevant fo the question wnich it falls to me to decide.

The case for the confirmation of the Registration put forward by Hr Roberts was
that the inhabitants of the locality have indulged in the sports or pastimes of
yachting and boating on the land as of right for not ¥ess than 20 years.
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Mr Gilson countered this proposition by contending that:

(1) The use was not confined to the inhabitants of any defined locality but was
a use by the public

(2) That the use was notconfined to sports or pastimes but included use by
professional beoatmen and fishermen

and
(3) That in argument the use was not "as of right" but was permissive.

There is in my view a further point namely as to what activities are comprised in
indulging in thesports and pastimes of jyachting or boating? I will return to this
auestion later.

The facts were not the-subject of any serious dispute. 3RBoth before and immediately
after the 1639/45 war the land was used by owners of small boats who left their
boats on the land whnen they were not in the water. In these early days the owners
of these boats were almest all inhabitants of Beaumaris or nearby villages. These
boat owners repaired andmaintained their boats when they were out of the water on
the land, Two photograchs marked CAS A & 3 said to have been taken in 1G48
iliuctrate the use described aktove., Over the last ten years larger oboats have used
<he lard ard a nhotograch mariced CiZC said to have been taken on 2 January 1949
iliugrrates the increase and the changed character of the user. I was told at the
hearing oy more than one wiiness fhat theres had been a dramatic increase in the user
in tne last {ive years. -~ubsegusnt to the hearing I inspected the land which was
coverad Ly BoAais &I all tryoez and sizes lzid up for the winter on stocks., The

£ toats in o coatyard i1s now exnensive and the attraciionof this piece
of iz ne doubt atiritutakis 22 no charge being collected frem the woat owners
and tiie proximity of bom:tyards wnich apprear to have increased since 1948, I was
told nzat vocat ownars wiho oome ron as fa2r alield as Liverpgool lay ur thelr boats
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The onus in my view iiec upon those wio seek to impose on the iand the status of

t
2 villzze 3 y and my duty is o decide wnether or not the evidence 3laced before
me enticles me to confi ¢ d atlon. 3Ividence was given in suprort of the
2egisnration Ly Hr Leav ¥r Irimcombe, Mr Joss, ir Acton and Mr Ratan. Evidence
on benall of the Dbjzctor waa given by ir Tjo0yd Williams and iMr Murohy.

n€e are in many repsects similar te those considered
v Lyons 1267 CL 449, In that case the alleged

oy the Court of appeal ia Seclet
rignt was that of the inhabitantz of the CZounty of Durham to gather coal washed up
cy +the i

o des on the beach, and Harman LS zaid at p 472 that in order toestablish
the alleged right "it would not te necessary to prove exercise of the privilege from
‘ he county bubt at least it would be necessary to show that the coal
gatherers supposed themsslves to be gathering ceal in the right of their inhabitancy
I e no sign',

In the instant case no wiiness said he used the land in the right of his inhabitancy
of a defined locality. . -
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Mr Leavett said that the use of the land was by local inhabitants; there were very
few visiting boats. At that time (1935) there were about 19 people and he could
name them all; they all lived in the area Penmon to Gly Garth. In cross-examination
he said that a visitor from Liverpool could have stored his beat on the land and
there were three commercial boat owners.

Mr Brimcombe said he had a btoat on the land in 1940 and he still had one. The use
was largely local. The users were working people; the majority came from Beaumaris
except for a few from Llangoed and Penmon. In cross-examination he said there was
nothing to prevent outsiders storing their boats and in re-examination he said
there was no restriction.-

rir Cross who had used the land as a member of the local Sea Scouts said the majority
of the people who used the land were locals.

Mr Acton has had a boat on the land since 1952, He knew most of the others who used
the land for btoating; there were about 20-25 of them inciuding an cdd nuisider.

No witness said that the use of the land was restricted ® inhabitants of a defined
locality and this is not surprising since it was only at the end of tlie hearing
that !ir Roterts at my recuest wnen asked to define the locality suprzlied e with

a list which included 3eaumaris and six villages in the viciniy which he claimed
was the locality whose inrkabitants uad used the land "as of right",

ot witness claimed that zhe us and was restricted fo the inhetitants of
any locality and I am Tied towner when maintaining his teat on the
land ever thought e £itl Ly virtue of '

‘any defined iceality. Tar t owner ua

risnt he had in my Vi thou aKercis
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to r-ezident:

I z acile
owner of ifis leand taxes control of
already beccme, a "mautical sium',
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I have much sympathy with the owners of small bozis whose enjoyment
of boating rfave seen prejucdiced by *he recent avuses of the laznd az
thought a5 to whether Icould give a decision which would enable them o continue

to enjoy the emenities as theymjoyed ithiem in the earlier jyears. Tor ihe reasons
given above I have come to the conclusion that cn the evidence and the law I cannot
h3ld that thne land is a Town or Village Green as defined in the Act of 1965 and
nust refuse to confirm the Registration.

i the cleasures
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At the hearing emphasis was laid on the suitability of the land for launching and
beaching small boats situate as it is in the lee of Gallows Point, a fador which

the owner of the land will no doubt bear in mind when considering whether or not

it should continue to tolerate the use of the land or part of it by bona fide
owners of small boats resident in the area. For my part I doubt whether the owner of
2 boat laid up for the winter can, when the boat is laid up and not ready to be put
in the sea, be.said to be indulging in the sport or pastime of boating, and even if
I erred in deciding that the land is not a Town or Village Green the use of the land
for laying up large boats would not in my view be permissible. I am informed by

Mr Gilson, who can put it no higher, that consideration is being given to the
proposal that local owners of small boats may continue to enjoy the amenities they
enjoyed in the early years on nart of the land.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erronecus in point
of law may, within & weeks from the date on which notice of the decision is sent
to nim, recuire me to state a case for the decision of the High Court.

‘.
Dated this 7 day of [ura 1977

At

Commeons Commissioner



