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COMMONS REGISTRATION ACT 1965 Reference No. 274/D/92 and 93

In the Matter of Mcelfre Mountain
Llanenddwyn Meirionydd D

DECISTION

This dispute relates to the registration at Entry Nos 1 and 2 in the Rights Section
of Register Unit No.CL.1l49 in the Register of Common Land maintained by the former
Meirioneth County Council and is occasioned by Objection No. 53 made by J 0 Jones

and noted in the Register on 7 October 1970,and objection Wo.62 made oy ¥ P Jones and
noted in the Register on 8 Qctober 1970.

I held a hearing for the purpose of inquiring into the dispute at DJolgellau on

14 December 1978. The hearing was attended by Mr B Williams of Messrs. Swyndof
“Williams and Hoberts on behalf of Mrs L = Jones the successor %o the clzimant

for Rights under Zntry Yo 2 and ¥r G Evans of Messrs. J Charles Zughes and Co., on
tenalf of the objectors and he told me that Entry Mo 1 had been withdrawt and there
‘being no appearance by that applicant I refuse to confirm Entry Mo 1.

O Williemgtraced the fitle to Penybont, the land for which rights are claimed from
1C%% and in each of many conveyarnces the land was conveved with =ishts of sasture
o =] -
if ar, Tais in my view left Mr Williams in the position of having to pwove by avidence
2 user that at some stage vetweern 1£3% and 1%63 rights had been acguired or provwad

by reason oI the exercige of these »ights., The relevance of the date 1343 ig that

YMr Tvars concedec that there had tTeen grazing from 1947 to 1943 ani that there was
! ti ing tuf ne said, and this was not disputed that subsequent
3 aning was without prejudice to the shjecioersz conteniion
i The zeriod of grazing “during vhich thers wvas no otjeciizn
izos invited me to accept two affidevits ~hich te hored
i rmigh*ts bui Mr Zvans cbhjsciaed, F deponents
for personzl reascns declinad %o ce at
2% minute andeavours during an ad .
1 Zdzclined 5 have any regari to the igrits and [Ix Jilliores
axercise of the alleged rights prior To Iid nowevar
ce 1227 under wnlch the tenant covenanted %o srzze 20 sheep on ihe land
nogwestion., T wag told ihat Penyhont was originally approximatzal; 31 acres, of which
ixs L I Jenes now only owns approxizately 12 acres and that this lznd is zbout £ ziles
iiztant from the Commons.

Tne claim at Intry Mo 2 is for S0 sheep if I was to presume that there hzi b

" 1 the covenant In the said lease from 1937 to 1947 such presuzpiion weculd esta
isht to sraze 13/71 atd 20 sheep = 3 or § sheep. Had the grazing provided for in the 1
teern a valuable rizht which could zave been conveniatly exercised -I would have been ienpie
to presume a3 lest grant, but the very fact that the landlexd fel: it necessary %o impose

& coverant on 1is tenant is some indication that he took the view that the tenant was
inlikely to take 20 sheep ‘o graze on the cormon some 4 miles distant unless obliged so

%o do and I do not feel able o make any presumption that the allsged right was emercised.

I vas told that if Mr Williasms wiinesses had been available the evidence of these witnesses
and !Ir Zvans witness would have been conflicting,
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Mr Williams has for lack of evidence failed to discharge the onus of proving the
right claimed, and I refuse to confirm Entry No. 2.
t may be some consolation to Mr Williams and his client to appreciate that on any

view it was unlikely in the extreme that I would have confirmed a right to graze
more that 9 sheep.

I am required by regulation 30 (1) of the Commons Commissioners Regulations 1971

to explain that a person aggrieved by this decision as being erroneous in point of
lawv may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Tated this 97 day of o cm aw?/ ' 1979

L OS]

Commons Commissioner



