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COMMONS REGISTRATICKN ACT 1965

Reference Nos. 50/D/33137
inclusive

In the Matter of Mynydd
Talvyfan., Conway

DECISICN

These disputes relate to the registratiorsat Entries Nos. 1-78 in the Rights
Section of Register Unit No. CL.49 in the Register of Common Land maintained
by the Guwynedd County Council and dre occasicned by (i) Objection No. 13 made
by ¥arjory Hurd, Leis Hurd and Robert Hurd and noted in the Register on 15th
July 1969, (ii) Objection Neo. 15 made by Larjory Hurd, Leis Hurd and Robert
Hurd and noted in the Register on 18th October 1969, (111) Cbjection Ko. 104
made by Lrs Zileen Caswell and noted in the Register on 30th September 1970,
(iv) Objection No. 58 made by ihe 3orouzh of Conway and no%ted in the Register
on 16th September 1970, and (v) Objection Ho. 113 made by the Talyfan Shepherds
Society and noted in the Hegistier on 30th September 1970.

I held a hen rinu for the purposc of inauiring into the disputetat Caernarvon.
on 22 and 23 ilzy 1974.

atiended by lir T.D. Jones, the Secretary cf Talyfan Common

t:cn, cn behalf of the Association; the Liszes durd and lr
casvell: lliss liehirter on bahalf of Aberconwy 3orouzh Councils
ir John Zellis, Selicitor, on 2shalf cf the Talyfan Shepherds Sceizty; and

Lr Alan Davies, I6licitor, on Yenralf of the University of Wales. Ais apoears
below, wvaricus aprlicants alsc appeared and zave avidence heforc me. -

The hezring was
Graziers Asscci:
Robert Zurd: Ilr

o
a
3

I can deal ~ith tho Cbjocticnz, othsr than Objectien Ho.11“ oy the Talyfan
Shenzords Iecizty, sulte shertly. I o have zlrendy dealt with the Chiectichs

of ithz ilisges ilurd z2nd Lr "urd, and siat of Urs Caswell in zy decisiomsunder
the refaroncos 3/4/30-32 and 30/D/28-9. Thése cbjecticns »elated only to tho
extens of the Common and scuzzi fo exclude certain areas frem the resistrations
the CObjesters did not challergs the rogistrotion of rights over the rest, being
the grent bulll of tx2 Commen. The Cbjection of Abeweconwy  Zercuzi Council

related onl; to the descripiicrn at Zntry Do. 37 of lir §.G. Jcnes, Zrmyn Gynog,
as the "ewner" of sarcels YVos. 182 and 1689, He had in fact convered thesse
parcels tc Cormrny 3orouzh in 19646 by a Ccnveyznce deted 18tk Februcry 16686,

which was nreduced by iiiss lle.nirter, Ur J.G. Jonez, however, as I sather, has
remainad in occupation as tenant. he error is admitied by Ir Jon-a (see his
Sclicitor's letter of 9th ilzy 1974 %o aberconwy 2érough Ccuncil). In these
circums uanc_g, T 3ce no fan:cn wvhy 2e Hezisiration duiihority sheuld not mabe
the nscessary corr '

zction in the descrintion of ilir J.5. Jones at Jn,r/ iloe. 137
by substituling for % "Cumer" the words "Tenant cof Farcels 172 and 189
and owner of the rewaining parcels"
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I furn, therefcre, to the Objection of the Talyfan Shepherds Society
(hereinafter called "the Society"). Originally, 78 rights of Common were
registered, all of them being grazing rights for varying numbers of sheep

over the whole of the Common (except in one case where the right claimed was
for ponies), and in two instances rights of estovers were also registered.
Subsequently, the registration at Entry No. 23 was cancelled, leaving 77
provisional registrations. The Society by their objection challanged the
existence of 22 of these rights, that is, those numbered 15, 18, 19, 21, 29,
36, 40, 44, 46, 48, 52, 53, 56, 58, 61, 63, 65, 69, 75, 716, 77 and 7&. I shall

deal with each of these registraticns separately.

(1) Right ¥o. 15

The aprlicant, Jeohn Uiyn Roberts, save evidence. He told me that he bought
I=allt, a holding of some 30 acres, to which the right is said to attach, in
the year 1954. . This holding is aboul one mile from Talyfan Common. His
oredecessor in title did not turn out sheep on to the Common because he had
another sheepwalZ., The witness started to turh his sheep on to the Common
after 1954. This evidence, in my view, is insufficient to establish that

Lr Roberts has a right to graze sheep on CL.49.

(2) Right No. 18

The applicant, Austin Davies, did not give or call any eviderice in support of
the registration. Iir David Thomas Jones, a member of the Scociety, testified
that to kis knowledge no sheep were turned on the Common from Ffridd Tyddyn Du,
to which the right is alleged to attach. This right was clearly not preved to
exist.

(2) Rizht Ie. 19

The applicant, John G. Hughes, did not apvear. iir D.T. Jones azain testified
that no sheev have been turned out on. the Common from Eirianws, to which the
rigkt was alleged to attach. This right also was not proved.

(4) Risht Ho. 21

The applicant, J.D. Zdwards and his brother have farmed Cefn - y - Coed, Bowen,
for the last 2 years as tenanis, and during that period have taken sheep by

trailer to the Comrmon to graze there. Cefrn - y - Cced is some 4 miles fron th
Comren by read. Freom 1654 to 1972, Cefn - y - Coedwas Senanted by the witness'
father, who reared cattle for the first six years, and then in 1960 began “c

take sheevp to graze on CL. 49. This evidence is not sufficient %o establish a
grazing right cver CL. 49 in respect of Cefn - y - Coed. 1lr Zdwaris has 2130
registered z rizht of grozing in respect of Tanralri, to which there is ne

objection.
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(5) Right No. 29

The applicant, John Davies, gave evidence, and told me that the land to which
the right claimed is attached comprises Cefn Sae and Tanybraich, which together
are some 80 acres in extent. Cefn Cae is about 1% miles from CL. 49. He said
that kis father always took sheep to graze on CL. 49, and since his death 7 years
ago e (the witness) had done the same. It emerged in cross-examination, hovwever,
that Ur Davies, and his father before him, owned a Ffridd or Ffriddam close to
CL., 49, from which most of the sheep were turned out, and that Lr Davies had also
registered a grazing right for 60 sheep over CL.27, a part of the mcuntain
adjoining =and not fenced off from CL. 49. Lr Hugh Owen Villiams, a member of
the Society, whose sheep have grazed the Comron for upwards of 20 ycars, told ne
that there was no tradition of turning out sheep on CL. 49 frem Cefn Cae and
Tanybraich. He said that ir Davies' father did not graze CL. 49, although he
may have turned some sheep on to CL. 27.
- Cn this evidence, I am nct satisfied that a right of grazing over TL. 49 exiszvs
in respect-of Cefr Cae and Tanybraich. .

(6) Rizht To. 36

The =pnlicant did net appear. itr D.T. Jones gave evidence that the aprlicant
keeps lowlend sheep, and that he conlr furned them out tc zraze on CL. 49 in one
eason, when they turnsd up all over the Comron, which showed that they 2ad ne

Vr J.3. Jones, the zzolicant, withdrew is clzim te.a righ? of graczing over

, . > T ATy s

CL. 49 in reognect of Vardre and Cserdinl.

(8) Ri~ht To. A2

Tha swnnlicant &id nel appear. r 3.7, Jokoz sostifiasd that Sho avrlicant Lol

novar Surned sheon cn te CL. 49 frem Trddyn Isa.

(9) 2izht To, 46

The =onlicant &id nct znpenr. Ir 3.0, Jenes wostified thnt vntil zcome o rezrs

age Ty ewydd was 2 Jdoiry farm, with o fow crossbred sheen which wers not graszed

. . . - o e 1 .

op the Commen. The apunlicant staried to graze CL, 4G Tor thz first fime within

8

the laszt 10 year

nlicert did net appecr, and lr D.7. Jones tastified ihat ne only 3
tae Commen 1in the last fewr years.

(11) Rizchts Jes. 52 and 53

The zpolicants in these cases arc the same. They did not =prear, and iir D.T.Jones
testified thzt to his knowledge no sheep from either holding had oeen turned out
to graze on uhe Common,



(12) Rizht Ho. 56

The apoplicant did not appear.

My D,T. Jones testified that the applicant
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has never turned sheep directly on to CL. 49, but that from time to time his

sheep have .strayed there from the adjoining Common CL. 27.
is clearly not established.

(13) Rizht ¥o. 58

¥y Guynfor 2. Zvans, the applicant, gave evidence that Ffridd Geffjlan is
and that he has owmed it since 1961.
the 1a=t 5 years.

abcut T acres in extent, ‘
tenant, and has also been tenanted during
hat, during the period of his occupation - .that is, from 1961

was occupied by a

Ir Zvans told me %

The right claimed

efore 1961 thes F

to 1069 sprroximately - he had habitually turned some 50 sheep to graze on CL.4AS

1 the summer. There was no evidence

that the tenant of the Ffridd had done this

be ore 1961, Ilr Zvanz also told me that he had registered a grazinz rizhi Zor

thisz land over CL. 9, and &

o
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(18) Riznht ¥o. 78

Mr J. Porter, Solicitor, of the firm of Porter & Co., Conway, appeared on behalf
of the applicants.lr T.G. Griffiths, one of the applicants, gave evidence.

He produced a Conveyance dated 5th July 1955 by which Glyn Ucha (%o which or

part of which the alleged right is said to attach) was conveyed to him in fee
simple. He said that ever since he had grazed sheep from Glyn Ucha on CL. 49.

He conveyed the farm to his wife in 1967. The farmhouse is occupied bty his
father-in-law, Mr Tunnrock, who farms the lower part of Glyn Ucha and rears

catfle thereon. Ilr Griffiths has not done any physical work since 1965, but he stil!
rears sheep on tie upper part of Glyn Ucha with the aid of a shepherd. This upper
part is open mountain land forming part of commeon land known as FPfridd Uawr
(registered as CL.9). It emerged in crosgs-examination that the only enclosed
holding which ir Griffiths owns is a small "£fridd" of some 11 acres adjeining
Glyn Ucha. t also apreared that ilr Griffiths had applied to register a right

to zraze 200 sheep on CL.9 and 100 shesp on another common registesred as CL. 11.
r Griffiths told me that he never turned sheep from Glyn Ucha directly on to

CL. 49, but that they wandsred there from CL. 9. iir D.T, Jones, on behalf of

the Sceciety, testilied that Glyn Ucha sheeo had never been turned cut cn CL. 49
hot Glyn Ucha sheep gtroyed on to CL.A9 frem CL. Q@ znd CL. 11,
idence iz not sufficicnt to establish the rizht claimed in
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Fer thoese renscons I refuse to cenfirm fthe registrations objected o by the
Society - hot is, those nurbersd 15, 18, 16, 21, 29, 136, 40, 44, 46, 48, 52,
53, 55, 3, 61, 83, 33, 69, 75, 76, 77 and 78 - but I cenfirm all ihe other
registraticns. .

of low maov, within 2 —weslis Jrom the date on which nctice of
we aim, roculye me ot ostate nocoze Zor the decision of

/‘f/"{'ﬁ )
A Lerrrdg

Cemmens Commiaszicner



