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COMIIONS REGISTRATION ACT 1965

Reference Nos. 14/U/89 .

: S og/ufe0
14/5/91
14/6/33

4

In the Hatters of (1) land on-eithér side of Marsh
Land, (2) land opposite Firgrove House, (3) Church

. Green, and (4) land south of the Eversley/Bramshill
Road, 3ll in Zversley, Hart .D., Hampshire

" . DECISION

These references relate to the question of the ovmership of (1) land (a %ract
of about 2,5 acres) on éither side of iarsh Lzne, (2) land (a tract of about

1.99 .acres) beside the road oppésite Firgrove House, (3) land known as Church
Green (a tract of about 1.2 acres), and (4) land (a tract of about 0.72 =zcres)

to the south of the Eversiey/Bramshill Road,.all in Bversley, Hart District being
the lands comprised in the Land'Section.of Register Unit (1) No. CL.52, (2) Fo.
CL.63, (3} Yo. CL.84 and {(4) No. CL.65 respectively in the Register of Cemmon Land
maintained¢ by the Hampshire County Council of which no person is registered under
section 4 of. the Commons Registration Act 1965 as the owner. - '

Following upon the public.notice of -this reference Solicitors acting for the
Trustees of the second Lord 3reccikat deceased (all the registraticns aad heen rade
nursuant %o 2n application made by iir J.C. Jott 55 'agent for ais Ixecutors) wrote
to the Clerk of the Commons Commissioners saying that they had inspected the deeds
and were of the crinien that each of the prepertiss ihe subject of these references
falls cutside the lané acouired by their. Clients' predecessors, that accordingly
thzy werc net in 3 zosition 1o prove owherszhip and that a conveyance da2ted '
22 December 1949 conveyed to Brocket Zstates Limited their Clients! precscassors
"all the menorizl righis attaching or reputed %o attach to the Lordship cf the
sversley including all rizhts te or over the common verges and westas of
the s2id lancr ..."; and Solicitors acting for Dr and rs J.4.H. Glarke of '
‘Breoklands, iiarzh Lane wrote to the Clarlt saying that their Cliensa claiced to te
freehold owners of ihe land referred to in Register Unit Fo. CL.5Z, so far 25 the
Ko other person claimed to be the freehold ovmer of the

pot

|
O
T

n
a

iancr of

sarme fronts their croperty.
lands in suesticn ¢r to have infermation as te their ovmership.

of inquiring into the suestion of the ovmarship
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I helé a 2earing for the purpose : e
bearing Zversiazy Fzrigh

of the lands at Uinchester cn 15 Cctober 1974. At the
Council were raoresented by Ur J.Z.G. Tcdd, their chairman. After the henring the
Solicitora zcting for Ir 2nd Mrs 7.7.H. Clarke wrot2 to the Clerkt apologising for
their absence at the aearing and saying that their clients having been 2dvised by
counsel, had decided to abandon their clain. . - L ' :
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¥r Todd said (in effect):i- The Parish Council could offer no evidence of
ownerghip, although they would be prepared to. accept ownership if offered.

The tract CL.62 (verges on either side of the road) is wet swampy grass land,

a strip along which flows a gstream from a fish pond on the south to some ponds
used for cattle on the north; the stream’is played over by local boys. The

tract CL.63 (a wide roadside verge) is dry grass land with some good oak trees

on it. The tract CL.64 (Church Green) is a triangular piece of open land bounded
on the east by a through motor road and on the west by a minor road leading to

St Mary's, the Parish Church of Eversley; it is grass land with some oaks and as’
an amenity is much the best of the four tracts now under consideration. - The tract

CL.65 (a roadside verge) is grass land. 5 ‘ ~ -

In the abéence 6f any evidence I am nqt'satisfied that any persqn.is-tﬁe owner
of thege lands and they will therefore remain subject to protection under gection 9
of the Act of 1965." I bhave no powsr under the Act to vest the landsg 'in the Parish

Qouncil merely because such a vesting may be expedient.

I am required by regulation 30(1) of the Commons Commissioners Regulationg 1971 to

‘explain that a person aggrieved by this decision as being erroneous in point of law

may, within 6 weeks from the date on which notice of the decision is sent to. him,
require me to state a case for the decision of the High Court.

Dated this - L8l day of MM | i974

Commons Commissioner




