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COLTIONS RITISTRATICH A0t 1855 Refarence io 215/3/221

In the Matter of Coney Cuthill Common,
Cradley, Hereford and ‘iorcester

LCICION

This distute relates to the registroiions at Entry Nos 1 and 3 in ke Rights
section of Register Unit Wo CL 102 in the Register of Common Land maintained
by the Heroford and vorcester County Council and is occasioned by Objecticon
No 411 made by Mrs M A Higgins and noted in the RegLSuer on 3 Docember 1971.

I held a hearing for the murvose of incuiring into the dluUute at Worcecter on

1 and 2 December 1977. The hearing was attended by ! P C Davis, solicitor, cn
bohalf of lir & E Evang, the avplicant for the regisiration at Intry Yo 3. There
was no anpearence by or on behalf of Mrs G E H Tustin, the applicant for the
registration at Intry o 1.

The land comprised in the Regicter Unit iz toialiy oversrown, with some tree
on it. t 15 described as "common" in the tithe cpporiiomment award of 151
Althcush this indicates that the land wos then subject to some richt or righis
o common, it is not evidence of the exisfance of the righis clzimed by either
of the appnlicanis. Such rights rust be proved by specific evidence.

Mr Evans is the owner of a cotizge and gorden with an area of 0.251 agcres, th
rorthern boundary of which adjoins tne land comprised in the Regisier Uniti.
This was conveyed %o lr Evans by a2 conveyence made 16 Hovember 1955 beiween
(1) John David Lambourm (2) George Edwerd Zvans and "blstpr Derelr Tvans. The
rarcels of this conveyance include (only so far as the Vendor nad the nower to
grant the same) all righis of common and commonable rlghts

Y [Py T
oroperty conveyed Belonzing or appertzining upoen or over (ln er a2iia) the land
comorisad In this Register Unit. Tris property vas formerly peri of & larper
c

preperty having an area of la. 1r. 1n., which was conveyed with the szrme ris
reqarding righis of common and commonable righits by an indeniture dated 22 lay 1640.
The title goes back to an indenturs dated 22 May 1920, in which there is

mention of rights of common and comme hub;e izhtz. Sirnce he purchased his
Troperty ir Lvans has Talen bracken and fallen wood from the land in guestd

tion
without asicing permission from anyone. However, ¥r B A Higgins, the husband of
the Objecvor, who purchased the propexty in 1954, and ixr 4 J Goodwin, her farm

tziliff, had never seen iIr Evans doing this, and there was no evidence that his
precdecessors in title had ever done so. :

I 2m not satisfied on this evidence that Mr Zvans has accuired a pressriniive
rignt to take bracken or wood and I therefore refuse to confirm the registrzilion,

I anm recuirad by regulation 20(1) of the Commons Commiscioners Zegulationg 1971

to explain thait a person agzsrieved by this decision as being erroneous in woins

of law may, within 6 weeks from the date on which notice of the decision is seat
v6 him, require me to state a case for the decision of the High Couxt
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Dated this L0 day of - i-vireaguies 1578 |
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Chief Commons Commissionexr



