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CCRRONS REGISTRATION ACT 1965 _ Referencs No. 15/0/49

In the Matiter of The Wood on Ballinzham Hill bend
and Ballingham Common, Bailinsham., Souih Herefordshire D.,
Hereford and lorcester County

TECISICN

Thig refarence relates to the question of bhe ownership of land known as
The Weod on Ballingham Hill bend and Ballingham Common (extending to about 6
acres), Ballingham, South Herefordshire District (formerly Ross and Whitchurch
Rural District) being tke land compriséd in the Land Section of Begister Unit
No. CL.27 in the Register of Ccmmon Land maintaired by the Hereford and Worcester
County Council of which no person is registersd under section 4 of the Commons

Registration Act 1965 as the owner. ‘

Following upor the public notice of thig reference Mr. and lrs. R.E. Thoras
(by their solicitors) claimed that part of the land in question is part of their
garden; no other person claimed to be the freehold owner of the land or to
have inforration as to its ownership.

I held a hearing for the purpose of inquiring into the question of the
ownership of the land at Hereford cn 10 December 1974. At the hearing: (1)
Xr. R.H. and Mrs. G.M.G. Thomas were represented by ir. C.G. Powell, solicitor
of Beaumont Smith and Davies Solicitors of Hereford; and there were present in
person (2) Mr. B.C. Harding chairman of the Parish Meeting (in 1974 the parish
of Ballingham was grouped with other parishes under the Hentland and Ballingham
Group Parish Council), (3) and (4) ¥r. V.A. Watkins and irs. Z.R. Williams (on
whose application rights of common have been registered in the Rights Sectien of
this Register Unit); and (5) Mr. E.C. Jackson (who has lived in the Parish for

over 30 years).

 Mr. Thomas in the course of his evidence produced: (1) a conveyznce dated
17tk April 1968 by which land with a cottage known 23 Wye View was conveyed by
" Urs. §¥.C. Tornya and Mrz., E.N. Shorpe to him and his wife; (2) a conveyance
dated 16th December 1966 by which the same cottage was conveyeé by Lr. A.G. Harris
(as executor of Mr. George Barris) to Mrs. Tornya and Hrs. Sharpe; and (3) =
gtatutory declaration made on 1lth November 1966 by Lrs. G.M. Pritchard as to
the possession .of her late father iulr. George Earris of a property knowm as Vye

Vie\'-r'-

lx. Thomas said (in effect)i- Of the land ("the Unit Land") comprised in
this Begister Unit, he and his wife claimed only a small piece ("the Claimed
Piece") which {as I scale the plan annexed to the 1948 conveyance) extends to
about ¢ of an acre. The Unit Land is a strip of varying width on the steep north
slore of Ballingham Hill., Wye View is a house Tuilt on the side of the Eill, and
is approached from the main road (at the bottom of the Hill) by a track wkich runs
diagonally up the side of the Hill; the front of the house facing north has a
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view down the Hill of the River Wye; the back of the house has a view of the
gteep slope of the Hill, The Claimed Piece was included in the land conveyed
by the 1968 conveyance, being on the plan annexed edged gre=n (the house and
the land on the sast north and west of the house held with it are on the plan
edged red). The Claimed Piece i3 a steep bank ending on its south gide in a
bedge at the top of the Hill; beyond the hedge, there is grass land used by

a farmer. When Mr. Thomas took over (1968), the Claimed Piece was clearly

part of Wye View property; there were fruit bushes (raspberries and gooseberries)
there:s +there was a track (grass steps straight up, and then a path diagonally
up the slope) on the Claimed Piece leading from the land edged red. Since he
took' over. he has kept the Claimed Piece clear, planting it with bulbs and other
plants. He and his wife have never had any adverse claim of ownership.

The 1966 conveyance recites that Mrs. Tornya and Mrs. Sharpe have been in
possession of the Claimed Piece (edged green on the plan) since 19th December
1966. The 1966 conveyance recites the title of Xr. George Harris at his death
. on 12th March 1966, and the 1966 declaration stated that either he or the
declarant as his tenant or other tenants of his had since 1929 occupied the T
Tye Viegﬂggoperty {including the Claimed Piece; the declaration deals particularly
with land of the House, not part of the Unit Land).

On the above evidence, I conclude that Mr. andllrs. Thomas have (at least)
a posseascry title to the Claimed Piece, and I am therefore satisfied that they
are the owners of it, and I shall accordingly under section 8(2) of the 1965
Act direct the Hereford and Worcester County Council to register Hr. Richard
Hinton Thomas and Mrs. Gwyneth kary Goodman Thomas botk of 52 Blaclklow Road,
Warvick as owners of that part of the land comprised in this Register Unit whkich
is edged green on the plan annexed to my direction, and I shallosncm to my
direction, a ccpy of the plan annexed to the 1968 conveyance.

Hobody presenf at the hearing offered any evidence as to the owership of
the remaining part of the Unit Land. In the absence of any evidence, I am not
satisfied that any person is the owmer of this remaining part, and it will
therefora remain subject to protection under section 9 of the Act of 19635.

I am required by regulaticn 30(1) of the Commons Commissioners Regulations
1371 to explair that a person aggrieved by this decision as being erroncous in
point of law may, within 6 weeks from the date of which notice of thz decision
iz gent to aim, recuirs e, to state a case for the decision of the Hizh Court.

Daiad this 2efc day of De,u—w’r‘-“ 1974

Commons Cormissioner



