293

COMONS REGISTRATION ACT 1965 - : Reference Nos 20/7/24
- 20/1/72

In the lMatter of (1) Grimshaw Quarry
(disused), and (2) Town Delph,
Ribchester, Clitheroe District,
Lancashire

DECIZION

[
\

Thesn references relate to the question of the ownership of (1) land known as
3rizshaw Pit or Guarry (disused), and (2) land thought to be mown. as Town Delph,
2ivchester Parish, Clitheroe Dlstrlct being the land comprised in the Land Section
ol Register Unit (1) No CL. 16 and (2) ilo CL. 2C in the Register of Common Land
z2intained by the Lancasnire County Council of which no person is registered

uider section 4 of the Commons Registratiom: Act 1965 as the owner.

Tollowing unon the public na;ice of these references (1) Lancashire County Council
{let<er dated 18 ipril 1972) claimed ownership of the CL. 16 land saying that

such l2nd was allotted as a public stone pit under an Zaclosure Awvard dated 183

and that it would seem that Highway Allotzments of this kind are vested in

Yiraway Authorities as successors to the Surveyors of Zighways, and (2) iir T !largarison

{Zetier dated 23 April 1972) said &e had tenanted the CL. 16 land annually for :hz
lzzt 10 ryears from Ribehescer rarish Council. iio othar Dercon ciaimed to e the2

fraenold owner of either of the lands or to have infursation a3 to their ownerzhis.,
w2aring for the purnose of 1 suiring 1nfto ths gquestion »f the ownsrsiin
146 land at Preston-on 21 June 1972; atf the reguest of {r D G Lawrensan,
representing Lancacshire uoxnty Council, I adjcurned the nroceedings. I
n;s for the purcose of inguiring intc the owaerszip of both the luanzs
n 21 Tebruary 1974, at which I read 2 letter dated 15 February -197% in
cunty Council said (in effect)} that they did not claisz ownership of tha

C £
Ci. 15 lznd, it having bsen brought to their attenticn that the Parish Council azd
2 la since 1951 and that rents from it zad been dr
T g #elling, who was representing Rischesd
r 2s. I held further in5s at Preston on 2B Janvary 1579;
ish Couucll were represenfed by Mr V ) 3ykes their chszlirzan
telling their clerk) and the County Council as registration
represenied by Mr J A Strong, their Assistant au;LCltor.

Tra 27, 15 lund Ras an arez of a little more thon one acre and fronts on the
Tonzridge-Ilitheroe road (3%24%); it is about 12 miles north of Jibchester.

U'r Zykes wno has lived in the Parish for the lust 11 years, Has Jeen a member of
tn2 Farizh Council since 1974 and their ch31r7n1 sinc=2 19/7 in tihe course of his

evilznce produced:- (1) the minute book of the wmestings of the Zibchestar Paroczial
Committee from 1602 tn 1%2% in which it was reccrded that on 30 Sceptemzer 1924 such
Jonmitice recommended thnt the rent of CGrimshaw Fits be raised from 21.0.0. to

£1.10.0; (Z) an agreement dated 25 larch 1965 in which the Parish Council agresd %o



let to Mr P Margerison 1.153 acres, being Grimshaw nuarry, and (3) a book of

rents receivable by the Parish Council recording that on 28 ifarch 1960 it was

agreed that certain rents in the past collectad and credited to the account of

Preston Rural District Council should in the future be collected by and paid to

the account of the Parish Council and also recording that an annual rent of
£1.10.0 h2d since 1961 been received from T largerison.

'Mr Sykes said (in effect):- The CL. 16 land was rented by the Earlsh Council to
vr Hargerison who used it for keeping poultry. It is next to the car park of
the Hall's Arms (PH).

The CL. 20 land is a little larger than the ClL. 16 land, and is about Zrds of
a mile north of it and adjoins (being on the north side of) the road (the old
Clitheroe road) which runs approximately parallel to the B6243,

“r Sykes said (in effect):- The CL. 16 land aprears to be a disused quarry. It
1s covered with much heather and is for the wost part much the same as the
surrounding moor, and therefore can be grazed. Currently it is let by the Parish
Counciltotr Dugdale; the rent received from it since 151 is recorded in the acove
mentioned Farisn Council Rent Book.

.ir id=m Thomas DJugdale of Dutton }anor, Longridsze volunteered to give evidence.
Z2 said (in effect):- He md been tenant of the GL. 20 land for the last 13 years
zaving taxken over from his mother who had been tcnant since hisz father died.

Sne had tzken over from him, he haviag been tenant. For the lznd he paid rent

to the Farish Council. ..

+

P
Jn the evidence suumarised above I conclude that the Parish Council are fossess
of Soth the CL. 1% land and the CL. 20 land and that it is practically ceriain

tizt such nossession will not be disturbed. Focsession in such circusnstance:
etuivalent to ownership, and I am therefore satisfied that the Zarish Council
ti2 owners of these lands and I shall accordingly direct the Lancashire County
wazil as regisiration authority to register Ribehestar Parizn Council as the
wner of thiz lands under seciion 3(2) of the ict of 1963.
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am regiized by regulation 30(1) of tre Comuons Commissioners Regulations 1971
to exzlain that a nerszon aggrieved bj this decizion as being erroneous in Toint
of law may, withiu § weelts from the date on which notice of the decisicn is sent

S nim, require me to state a case for the decision of the High Court.
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Comnions Commissioner



