l
|
COMMONS REGISTRATION ACT 1965 b
Referance No.20/U/7

In the Matter of Church Green, next to

St.lary's and St.liichael's Church,

Urswick, North Lonsdale R.D., Lancashire. |

DECISION

This reference relates to the question of the ownership of land known
as Church Green, next to St.Mary's and St.llichael's Church, Urswick,
North Lonsdale Rural District, being the land comprised in the Land Section
of Register Unit No. V.G.10 in the Register of Town or Village Greens
maintained by the Lancashire County Council, of which no person is
registered under section 4 of the Commons Regisiration Act 1965 as the owner.

|

Following upon the public notice of this reference no person claimed
to be the freehold owner of the land in question but Mr.J. Melville, wrote
to the Commons Commissioners saying that he is interested in local - -history,
thav in tho Tithe List it would seem that the land known ag Churoh Green
is included in "Roads", and that this way have given the tenants the right
" to call the Greon "Common Land". No other person claimed to have information
as Vo vho ownersnip of the land,

I held a hearing for the purpose of inquiring into the question of
the ownership of the land at Preston on 20th June 1972. [

: 1
The hoaring was attended by the Parochial Churen Couneil of Urswick
who wero vepresontsd by Dr. 4. Ronald. On thelr behalf he gave evidenbe
and cloimed that the land was Church property.

The land is roughly triangular in shape, being bounded on the veat

b/, and having a frontage of about 130 feet to, the road which runs south
rom Great Urswick (which is on the north), being bounded on the south east

by the wall of the Church yard {the main gate to the Church is 1n the
middle of this wall and therc is a style through the wall on the north east)
and being bounded on the norih cast in pars for alvout 25 feot)’ by a wood
gate and two short lengths of wall {%the zate gives access to the track
whinh leads to Great Urswick Tarn and there is a style in one of the walls),.
‘and in the remaining part by a wall behind which stands the Churoh Room.

The greater part of the .land is tar wacadam providing a convenient
car paviking aroa for worshippors at tha Ciaurch and users of tho'Churci Roomj
the remaining and smaller part (at the north east) is grass, and on this
part stands the VWar Ilemorial,

The macadam was put dowm by the County Council about 10 years ago at
the request of the Parochial Church Council to help the parking of cars for
Church purposes; before then the ground so wacadamea bad Gaen muddy or
dusty patohes of grass; Dr. Ronald oould not say who paid for tqa macadam,



Tho walls round the land wore waintained from Chuvch funds. The grase wag
snhoby tha verpger with o sickle, bvaing oo rough Tor a mower. Fovishiosners
<seanding funerals assewbled on the land before following tho coilin into
tho Church.

Dr. Ronald who is the present Chairman of the Parish Council understood
from his predecessor, Mr. Stable {I had a ictier sigmed by him) that somo old
documents belonging to thie Church had, within the memory of an old inhabitant,
deteriorated and heen disposad of, To tithe award or other document relating
to thoe ownersaip of the land was produoced to mo. '

The claim to Church ovmership was hased on:— (i) %he appearance of the land
being bounded (apart from the road and the 25 feet above mentioned) wholly by
Church property and being very convenient for use of Church property and not
significanily convenient for others (apart from such use as could bo made of it
30 o village groeen); (ii) vhe nawe "Church Gresn; and (iii) the local reputation
what the land is and has always been Church property. ' :

I conclude that this c¢lsim has been made out. In considering the weight
to be attached to the evidence of Dr.Romnld, I can, I think, have regard to the
circumatance that if I was not satiasfied na So Church owrnership, I should Le
obliged under the Act to direot the regisiration of the Parish Council as owner,
that accordingly the only person concerned to dispute the claim ol the Parochial
Church Council that the land is Church property, is the Parish Council, that
Dr. Ronald is the Chairman of the Parish Council, that members of the Parish
Council (so he told mo) consider this land to be Church property and that no one
has appeared before me on behalf of the Parish Council to resist thn elaim put
before me Ly Dr.ionald on behrlf of the Chureh. In wy view 1 should not rejoct
the elaim merely beocause a tithe award has not been produced showing that the
valuer concerned may have thoughsv that this land wasz "roads"; he would not have
bean concernced to distinpuish dbetwoen Church land and roads becsusenzither would
have been tithahle,

The Church has twelfth~century work in it, and I infer that it has heen therg
from time immewmorial. It would, I think, be inappropriate to presume a lost grant
to the Parochial Chureh Council which cannot have been formed before the Parochial
Church Councils Powers ileasure 1921, I shall therefore presume that at some time
not within living memory this land was granted to the Vicar an ecclesiastical
corporation sole, to be held by him and his successors as part. of the churoh~yard.

For these reasons I am satisfied that the Vicar is owner of the land and 1
shall accordingly, following the wodel entry in Schedule 2 of. the Commons
Registration (General) Regulations 1966, direct the Lancashire County Council as
registration authority to register the incumbent for the- time being of the
bvonefice of St.Mary and St. Michael, Urswick, Lancashire, as the owner of the land

I am required by regulation 30(1) of the Commons Commissioners Regulations
‘1971 to explain that a person aggrieved by this decision an being erroncous in
point of law may, within & wecks from.the date on which notice of the deciuion
is sent to him, roguire me bo state a oase for the deoision of the High Court.

O a feen e,
. ) .
Iated this 2.+{ gay of ‘-/“'/““’{ 1972 . /

Commons Cowmigaioner




