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COXII0NS REGISTRATION ACT 1965 Reference Nos 220/D/46
. : 220/D/47

220/D/48

220/D/49

In the Matter of Eapton Moor
(part), Hapton, Burnley Borough,
Lancashire '

DECISION

These disputes relate to the registration at Zntry M lin Lamd Section and at Entzy
o 1, Mo 2(replaced by Mos 6 and 7), No 3 and MNo 4 in the Rights Section of
Register Unit Mo CL. 159 in the Register of Common Land maintained by the
Lancsashirs County Council and are occasioned by Objection No 404 made by the said
Council (by Mr W G Allport on behalf of the Estates and Industrial Development
Committee) and noted in the Register on 19 July 1972 and by Objection Noz 441

and 442 made by The Clader Water Board and noted in the Register on 31 July 1972.
I neld a hearing for the purposz of inquiring into the dispute at Preston on

10 Fay 19738. At the hearing (1) The North West Water Authority (2s successor

of The Calder Water Boaxrd)were represented br lMr G 4 Hartley their Soliciter, ani
{2) Lancashire County Council were represented by ir J A Strong, their senior
solicitor. '

The lend (“+the Unit Land") in this Register Unit is U-shaped, and lies tetween
the Burnley-Accerington Road (£679) on thez norvh and Grazt Sameldon (1543 feet)
on the south. The southern and widest part of the U iz a little more than 2

¢t a mile long and about & of a mile wide. The northwest part of the T adjoins
the Road, and this part is between 150 and 250 yards wids from east %o west.
Tae northeast part of the U iz about 200 yards south of the Road, and this pari
iz about + of 2 mile wide from ezat to weat. The U partly surrounds Miste Farm.

The gronds of Objection llo 404 {(Couniy Council) relates only to the part of the
Tait Land edsad red on the atiached plan: baing (1) all the north pa=i (about

22l acres) of the wesi part of the U, and (2) a tviangular piece (sbout 15 acras)
at the northwest corner of tho east part of the U. During the heaxring thesz
garhc were celled "the Tree Planting aites". The grounds of Cbjecilon los 44

and 442 (Water inthority) related to all the Unit Lind and to all thoe rights
rezistared in the Righis Secticn.

£ of the County Council oral evidence was given (1} by ¥r P W Llewellym,
nt surveyor for the County Council's agricultural propexties, wno

2d licencas dated 11 ifawch and 31 August 1959 by waich the Council were
2uthorised by Burnley Rural District Council (then stated to be the owmers) to
slant trees and fence the Tree Planting Sites as thzrein mentivned; and (2) by

e D Yindle who is a forasiry officer with the County Council Estates Deparizent,’
and who has since 16%5 been the supearvising officer for the planting and
naintenance of tha Tree Planting Sitas,
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On behalf of the Water Authority evidence was given by Mr T Earnshaw of Lane House
Farm who now holds, and has for the last 12 yeaxrs held the Unit Land as tenant of
The Calder Water Board and their successors the South, Water Authority, and vho
said thai none other then himself had grazed it at all. :

Mr Strong said that as regards the registrations at Rights Section Entry Nos 6 and
7 (zade on the application of Mr J 4 R Cropper and irs ¥ J Harrison, of grazing
rights attached to what is or formerly was Barley Green Farm), he had beenin touch
with the solicitors for the applicants and having regard to the information
produced as to the grazing over the Unit Land as done from these farms, he had
concluded that the County Council ought not to dispute these Entries., Ee also
s2id that as regards the registration at Rights Section Entry No 3 made on the
application of lir G P le G Starke as owner and Mr J Potter as temant of a grazing
right attached to Miste Farm), baecause from the situation of this farm and the
evidence of iMr Windle as to the cooperation between lir Potter ard the County Council
over the tree planting, he had concluded that the County Council ought not to
dispute this Entry. But as regards the registrations at Entry llo 1 {made on the
application of ¥r L Earwcod of a grazing right attached to West Hall Farm) and

Yo 4 (made on the application of Mrs I I and Mr H Alderson of a grazing right
attached to Higher Hey Farm), Mr Strong said that there were no such special
consideratiorsas he had mentioned in relation to Eniry Nes 3, 6 and 7, and he
therafore contended that the evidence of Mr Llewellyn and lir Windle .eaielaned
that the Tree Planting Sites had neWer been grazed, azd was sufficent to disprove
the existence of these rights.

ir Eartley said that he also had been in touch with the solicitors for the
avnlicants for the regisirations at Entry Nos 6 and 7 and upon considerations
similar to *hosz meniioned by lMr Stronz, the Yater Authority did not wish to
dizputa these registrations. As regards the registrations at Rigants Section
Zatwy Yos 1 and 4, he supporited vhat Mr Strong said applying it to all the Unis
Land and relying additionally on the evidence of Mr Earnshaw that there had been
no grazing during his time by anyone (o*thar.thon himself) on the Unit Land.

The maps I haove show VWest Hill Farm and Higher Hey Fexm to be less conveniently
situated for grazing the Unit Land than Miste Farm and Barley Green Farm. The
registrations in the Rights Section Entry Nos 1 and 4 are in question not only
becauvse Objection Hos 404 and 441 (relating to the Lend Section Entry) ars by
ction 5(7) of the 1965 Act to be treatad as Objections to the Righis Section
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ations in quesiion. The considerations set out above in my opinion provide
on for treating these registraitions differently from those at Rights Section
Tnitry Mos 3, 6 and 7. In the circumstances I confirm the registrations at ZIntxy
o 1 in the Land Section without any modification arxd at . Initry 1o 2 (now renlaced
ty Intiry Hosz 6 and 7) and at Intry Mo 3 in the Rignts Zzction also without any
moiification, but I refuse %o confirm the registrations at Zatry llos 1 and 4 in

v me o .
thr Rizhis Section.

I an required by regalation 30(1) of the Commons Commissioners Regulations 1571
to explain that a person aggrieved by this decision a2s being erroneous in doint
of lav may, within 6 weaks from the date on which notice of the dechion i3 sent
to nu, require me to state 3 case for the decision of the High Court.

Dated this (2% day of ¢ (;:,., - 1978
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Commons Cooniesioner



