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COLMONS REGISTRATICH ACT 1965
Reference lio.20/T/2

In the Matter of land known as Pinfold.

Hizham-with-Test Close 3poth. Burnley RE.D..

Lancéshire.
DECISTION

This dispute relates %o the registration at EZntry HMo.t! in the Land Section
of Register Unit NMo.C.L.10 in the Register of Common Land maintained by the
Lancashire County Council and is occasioned by Objection MNo.97 made by
Hon. R.J. Assheton and noted in the Resister on 4th December 1970,

T neld a hearing for the purpose of inquiring into the dispute at Preston
on 6th June 1970, The hearing was attended by the Lancashire County Council
whno were resrasented by their Assistant Solicitor, ir. J.A. Strong. Yo other
person attended. .

iir, Strong said: The land hzs heen registered as common land nursuant to
an anplication made by the Figham—with-Test Close 2ooth Parish Council. The
Objector has decided to withdraw his objection. Zowever, 2 consent decision
under regulation 31 is inavprooriate because in this County 3here have teen a
number of rerisirations of pinfolds and the County Council is desircus of a
rulirg by a Cormons Commissioner as to their registrabilivy.

He Chae el

‘Tn tae Cxtord Snrlisih Dictionary "pinfold" iz defined as:~ "a tlace
confining gtraev or distrained cattle, horses., sheep etfe.: in later use

a Jold
for sheep, caitle, esc.". Sir Robert Hunter in 2is book FPreservaiicn of Onen
Spaces and Tcotpaths ( ? edition #*) at page 1391 says: "lost of the 2nacimentis

agairst the siraying of animals on highways autherised the impouncing of zuck

animals (see IZishways lct Amendment 15564, sec.25: the Turnpiile Acts Continuance

aet 1372, mec.20: the Town Police Clauses ict 1847, sec.24 .....;. The

arizals may be impounded in the common pound of the parisih c¢r disirict or in

such oiler tizce as may have been provided for the surmose; and under the

Towr Zolice Ilauses ict 1847, the Urhan Tourcil mar purchase land and 2rect

a nourd (cec.Z7}". It was said by Zoli, C.J. in Vasnor v. Zdwards (1701} 12 lod.

538 at p.Jéd:~ "Common nounds did not exist 23 common law but  2xmisted Uy

custcm, tenure or by zgreement among the innabitants of a vill". Ter fie

sresent law as $o animalc straving on highways, see Zighwarys 1959, section 133

as amended by the ilighways Act 1971: This sscticn refars to "the cemmon

sourd" and is.z statutory recegnition that land nav lawfully be so zeld.

izzinst the -esistration of a ninfold under the 1563 det:- seciien 22(1}(a)
x

c
to riznhis of ceormmeon: these
pafal

shows thnt land to be ccmmon land must be subjzet ;
arz renerall; understood to ve rizhis nessessed Ly sersens o take Irem
angitar pevscn's larnd, and in common with Rim, zart of the Iznd's naturnl

croduct: there is no autloriiy %o suggest thnt a perren whe 1ag had it
animals icpounded can take any of the natural sroducts of tie land cn which
tue pound stands:; in the majority of cases anim2ls there woull have %o te

7 Zave me a ceny of nages 337 to 304 of the Took cited: hbud
trace them in the firct edifion 189C, which 13 tha cnly rne
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supplied with food from elsewhere. In favour of the registration of a pinfold
under the 1965 Act:~ it is possible that the land on which a pound has been
built, was, when it was built, either land subject to rights of common or wastie
land of a manor not subject to rights of common. Xr. Strong referred also

to Pratt on dighways (20th edition); the section dealing with "Straying of
animals"

In a letter dated the 12th April 1971 from the Parish Council to the County
Council a request was made that the verbal proof of the usage of the pinfold
over many years from the oldest wale inhabitant should be accepted.

I felt some difficulty in giving any ruling in the absence of any evidence
(apart from the letter) about the particular circumsiances of the land being
dealt with. After a short adjournment to enable the County Council to consider
the position, Ir. Strong told me that the Council did not wish to call evidence
and would 1like me to give my decision on the matier as it then stood.

From the file T ¥mow no more than that the land is "nown as pinfeld" and iz
"ag marked .... o .... the register map". T cannot, I think, accepi the letier
£ the 12th april 1671 as equivalent tc evidence from itke resident named.

In the ahsence of any evidence, I carnot, I think, do more than say that I
can imagine circumstances in which I think a pirfold or pound coculd preperly
be registered under the Act as common land, such asi=

4 person who has a rich® of ccmmon over larnd can distrain on cattle
oneing te 2 stranger and trespasslng damage feasint, see Hall v, Harding
23) 4 Burr 2427 and Halsbury's laws of Tnelsrd (xra Pd¢‘:cn 10520 vel, 1
e
t

- (Db B

%73, Such a person (if he has a rlght to use a pourd; can confire ike
ained animal in it. In my view Le (not the stranger whc owned tle anim mal)
Loty

would bte exercising a right of ccumon over the land on whick tle pournd was

‘
situaisd,
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(:1) A round surrcunded Tr rancrial waste and usable by ccomoners having
rizats in the waste migh:t, I think, properly e regzrded as-agpurtenint tc or rard
= the manorial vaste.

T™e material before me, while not proving thet tke land in questicn is
"eommon land" as defined in the ict cf 1965, does noi zreclude the rossidility
of iis bYeingz such., Had there been no objection or had the ob’scticn been
withdérawn while that course of action was still open tc the Chjector, the
registration would have aecome final, I nave a letter from the Chjecter's
solicitors dated the 31st May 1972 arnd written to the Cffice of the Commens
Cormissicners statinz that he has decided to withdraw his otjecticn and
enciosing letiers sigmed on behall of the flg:ﬂ“—ﬁith—JESu Cicse Eoeoth Fari
Council and tke Burnley Rural District Council agreeins to an order teing m
for the registration of the land as common lznd.

For these reasons, I conclude it would be oroner to confirm and accordingl;
I do confirm the registration without any modificztion.

"I am required by regulation 30(1) of the Commons Cormmissicrers Regulations
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errocneocus

1971 %o axrlain tha% a person aggrieved Iy this decision as teing
of the

in woint of law may, within 6 weeks from the date on which notice
Cecision is sernt to nim, require me to state a case for the decision of

A
the

Aigh Court.

. '&.a.ga‘éh ;.,(,Cu

Dated this 2~4 cay of /T"-q'**‘b 1972 -

Comrons Cemmissioner




