2

18

COMMONS REGISTR.TICN ACT 1955

Reference No.20/1/51

In the Matter of The Green, /rsza Green,
Ribhy=with-'irea, Fvlde R.D., Lancashire

DECISTION

This reference relates to the question of the ownership of land known as The Green,
Wrea Green, Ribby-with-Wrea, Tylde Rural District being the land comprised in the
Land 3ection of Register Unit Ho.VG.l in the Register of Town or Village Greens
maintained by the Lancashire County Council of which no perssn is registered under
section 4 of the Commons Registration Act 1555 as the owner.

ish Counc 1
Scrgeant

Following upon the public notice of this reference RidDoy-with-\ire
claimed to be the {reehold owner of the land in question and iir.
¢laimed to have information 25 to its ownershis.
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e
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T held a hearing for the purzose of incuiring into the juestion of the cwnershio
of the land at Preston on 20 February 1274, At the nearin; Ribby-withe/rea Parish
Council were rerresencea sy iirs. \. Zerry, one of their nembers, and lr. I, G,
jerceant (he i3 Lord of the ianor of Xiritham, chairman of the danorizl Society of
Freat Britiln and nember of the donarenist L=~~ue) attenced in person.

Tie land {'she Jreeni') comorised in this Tnit conttins (szceczrdins o
Nagistar) 20777 nectiras {(absud 5r acresty ii i3 mo3:tis oroas land; on oano

corner thoers i am oavre=z 9f whtor fmown s

Suring the neurin:, wention was ade of 2 decisizn of aine danid IH Jul;s 1072

{refervence 27/777:) to tha affact fhat the Iroen was vrazerl: registared under the

i Act G 2 towm raen, a decisicn civen affsr hearints on 5 oamdd 7

J 1972 at which and br. Ser;eant iara aresent.

it the hearing on 20 February 1974, on berall of fhe Pard

ish Souneil, eviience was
given by Mr. 5. J. Hirkham, who was born in the 7illase 77 vears aso, has lived
there ever 3ince, i3 now and has Sor the last 40 renrs S2en a mesber of the Farish

Council and is rnew their chairman.

Hde croducnd 3yelaws for tie regulation of the Jreen which ware nade Ly the Carisha
Council on 4 January 1501 under sectiorn 5 of the Local Government ict 1264 (under
the secticn th sowers canlorred on a narish ccocuncil with resnect to a village
groen are conditiznal on it being: "under their coniroli).

Yo said in effect:- The Parish Council {linute Zocks show: in 1093 drain til tera
laid 1nd holes ir the Green filled iny in 1903, 3 portisn of the Sreen was levelled
and nade sultable for recrzation nurnoses; in 1707, permission was -rinted to ria
Greew Criclzet Clud to lay out a “or*lon 0f the Zreen for a1 cricket nitclyy in 1927,
sernission was zranted to the Miz'd Day Commiiiee to nolld Field Jar on ths Ireen;
in 1935 a further levelin: and rose@.-ng of the 3rzen was authzrissd: and ia 1437,
the Dub which was then weed cholted was cleoansed. For all the yeurs he had been 3
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.councillor the use of the Green had been with the permission of the Parish Council;

for example:- (a) the Cricket Club and the Football Club asked vermission; (b) for
the annual Field Day (childrens sports, Horris dancinz and mayvole dancing, etc.)
permission was asked by the Committee (the Field Day was started after the 1921
Peace celebrations); (¢} the Fair people, for their caravans, stzlls, roundabouts,
etc. on the Green made a donation to the Parish Council; (d) the Frlde Lions
(organizers of good deeds for charities) asked permission; (e) the B,3.Z. and the
I.T,V. before fllmlng on the Green asked permission of the Parish Council and made

a donation; and (f) the Post COffice asked permission to lay cables. Iir. Kirkhanm
produced a statement giving details of the amount expended by the Parish Council for
the maintenance and improvement of the Green between the years 1966=1973 (an average

.of over £100 a ye=zr).

Hr. Sergeant contended that the rightful owner of the llanor of Ribby-with-irea, which
included the Green, is Yer lajesty The Tusen, in rizht of Her Duchy of Lancaster. He
handed me 2 statement containing some interesting histary about the Duchy. it his
reguest dr. . Gaunt zave evidence; lMr. Zaunt said he was worlkinz on a history of

tize Duchy. buf could not help about the Green, lir., Jerzeant said that he had made
some insuiries of the Clerk of the Council of the Duchy and been told that the Duchy
had no records relating to the ownershin ef the 3Jreen.

In my view I cannot prorerly conclucde on the information suzrlizd by Mr. Sergeant
that Her llajesty is now or was at any time during the zeriod covered br the eviience
or . irlkham the owner of the Green, OQn such evidence, T find that -the Tarisa
ncil i3 now ard has bDeen throughout the nericd in undisputed control and
33icn of the iresen and that it ds now sractizallss corcain thoc such contral and
session will nevwer e successiully dismuted.  Zoniral and nass i :
cumsinices 13 eculvilent to ownershiz; fer tiis ressc i3
il i35 the owner of the land, and I 14:ll'xccordin~lv dir
y 25 resistr-tion autheritss, %o resist-r 2 Nr
T the land under sescticon S(2) of the ¢t o
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I am roaouired by resulation 30{1) of the Commons

commissioners Regulations 1971 to
explain that a rerson agzrieved by this decisi:zn as beixny erroneous in noint of law
nay, within & weeks from the date on which notice of the deciszion is sent to =~id,
-

recuire ne to state a case for the decision of the Hizh Court.

Dated this Lf-/c- day of N‘LnL 1678,

X & go.cééh- 9‘"’((64"

Commons Commissicner



