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COMMONS REGISTRATION ACT 1965 Reference No. 220/D/178-197

In the Matter of YWorston Moor, Wofston,
Clitheroe

DECISION

These disputes relate to the registrations at the Entries in the Land Section
and the Rights Section of Register Unit No. CL 44 in the Regis ter of Common
Land maintained by the Lancashire County Council and are occasioned by the
following Objections: '

(A) Land Section Wo.-BO made by R J Assheton and No. 87 made by B H Lonsdale
both noted in the Register on 4 December 1970. '
(B) Rights Section (1) Nos. 30 and 87 (222 above) to all Entries

2) No. 28 to Entry Mo. 1l made by R J Assheton
3) No. 29 to Entry No. 2 made by R J Assheton
4) No. 6L to Entry No. 1l made by B H Lonsdale
5) No. 60 to Entry No. 2 made by B H Lonsdale
(6) No. 37 to Entry No. 1 made by J Walmsley
E?) No. 32 to Entry No. 2 made by J Walmsley
8) No. 34 to Entry No. 1 made by Mrs B Bailey
(9% No. 33 to Entry No. 2 made by Mrs B Bailey
(10) No. 36 to Entry No. 1 made by L W Dale
(11) No. 35 to Entry No. 2 made by L W Dale
(12) No. 42 to Entxry No. 1 made by F W Hanson
(13) No. 41 to Entry No. 2 made by T W Hanson
(14) No. 45 to Entxry No. 1 made by R Heaton
515) ¥o. 46 to Entry No. 2 made by R Heaton
16) MNo. 346 to Entry No. 12 made by H Lonsdale
(17) Mo. 347 *o Entry No. ;2 made by R J Assheton

These Objections werc noted in the Register on 4 December 1970 except Nos. 346
and 347 which were noted on 12 June 1572. . .

Worston Toor ("the Unit land") was registered as common land in consequence of

the application of Z Hargreaves and R Hargreaves to register a right to graze

200 sheep over the whole of the Unit land. On the Register map the Unit land is
dtvided by a line A B running in a north west/south east line: I will refer to

the part of the Unit land lying to the south west of the line which is 152 acres

as 'the SW area" and the part &£ the north east which is 90 acres as "the N5 area".
R J Assheton is registered as owner of the SW area, and also claims owvmership of ihe
M= area. '

I held a hearing for the purpose of inquiring into the ‘disputes at Preston on 12
November 1980. At the nearing !Mr © Hargreaves appearced in perscn and Mr X Shaw,

Solicitor, appeared on behalf of all the Objectors.

The Objections (Nos. 30 and 87) %o the regisiration as common land relate only to
the NE area and there is no dispute as to the registration of the 3¥W area.

Eniries Nos. 3 to 10 inclusive in the Rights Section relate to rights only over the
SW arsa and there is no dispute as to these: accordingly thelr registration and

the registration of the S¥W area will be conlirmed.
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Intries Nos. 1, 2 and 12 (Mo.. 11 has
of the Unit land. Entry No. 2 is of
ight to graze 80 sheep and™followers: the applicant, Jolmn Dobson, did not

ar but it has been agreed that the Entry be confirme=d meodified so that the
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»ight is %o graze 60 sheep and followers over the SW area only, and it will be

ation. :

-confirmed with this modific
Intry No. 12 was registered on the application of Mr and Hrs E King: the right
2laized is to graze % horses and 10 sheep over the Tnit land and the land in
Ragister Unit CL 275 and is registered as attached to Brogden Farm. The
Ctjections (Nos. 346 and 347) state that there is no right of pasiurage attached
=5 the farm. The applicants did not appear but in a letter dated 7 November 1980
“r Xing wrote to the effect that he wished %o register the right to graze 10 sheep
over the part of the Unit land recognised as common land and was not now c¢laiming
a right to graze horses. Mr R M Parkinson of the firm of Ingham and Yorke,
Jhartered Surveyors, which acts for Mr Assheton, gave evidence. He told me’ that
*=e ¥ings havs owned Brogdern Farm for about 16 years: it was part of a much
larger farm, the rest of which was acquired by a Mr Bailey who registered rights
Tniry No. 4) in respect of the property. 3Brogden Farm, he said, is only about
cne acre and the Kings have not owned any sheep or grazed animals on the Unit
land. In the absence of evidence in support of the right, I think the Objections
. succeed and I refuse to confixm the registration at Entry No. l2.

4

There remains the dispute in respect of Enitry No. 1. This claims a right, attached
t5 Angram Green Farm, to graze 200 sheep and followers over the whole of the Unit
1znd. The Objectors do not deny the existence of some grazing right dut say (l)
kgt it is exercisable only over the SYW area (2) that the number of sheep is
sxcessive: as to (2), Mr Assheton's Objection No. 28 says that the proper number is
1 ‘sheep, and the remaining Objections, all made by other rights holders, say that

% 1s 29 sheep. '

tngranm Green Parm is a property of some 50 acres which adjoins part of the north
+tarn boundary of the SV area. Mr E Hargreaves produced a copy of a Conveyance
19 idugust 1975 by which the Vendor Thomas U Liddle cenveyed the Farn <o Mr
aves and his wife together with an unlimited right of pasturage for sheep
a piece of land adjoining to and situate on the south side of the farm called
ton Moor "containing 190 acres or thereabouts". Giving evidences, lMr Fargreaves
tim his father Robert purchased the farm about 1950, when there was a tenant
Bailev who remzined as tenant for about 10 years. The Hargrzaves then lived
arm about four miles away and he (the witness) used to go down to Angran Green
about ‘& times a year with his father. He saw Bailey's sheep over the whole of
tne moor. Bailey grazed aboui 100 sheep - he would guess that figure as it was the
wurmtar Bailey sold when he left. Mr Hargreaves said hz moved into Angram Green Farm
2 tenant about 1940 and built up a flock of abouit 200 sheep which he grazed over
whole Moor and has conitinued to do sc. At present there are 130 sheep of his
the Moor. In 1979 he returnéd 196 sheep on the Minisiry of Agriculture census
~ and gets subsidy on 155 breeding ewes.
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Vir Hargreaves said‘(in cross—evamination) that he drings dowm all the ewes for
lambing on to Angram Green Farm - there are then 200 animalz on the farm, which can
—aintain them: he has beaf cattle for which he purchases feed. He does not know

n are the 190 acres referred to in the Conveyance. He knows the boivndary stones

he A-B line, but there is no fence and animals stray across the line.
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Mr Parkinson gave evidence in support of the Objections, !Mr Assheton, as I.have
said, claims to own the NE area. I do not have to decide the quastion of
ownership of that area, but Mr-"Parkinson produced copies of documents of title
which showed tha%t land which included the NE area was in 1961 vested in Mr Assheton
. as tenant for life under a settlement. He is registered as owner of the SW area,
.+ and Mr Parkinson told me that his title to that area is as lord.of the Manor and -
" no%t.as tenant for life. C R ST e

T+ appears that property which included the NE area was purchased by William
issheton in 1813, and that his son, also William Assheton, subsequently erected
tha gtones marking the boundary between the NE area and the SW area, which axe
inscribed "WA" and are still on the ground. The line AB on the Register map
corresponds with this boundary, and it is marked on an 1850 map which was produced.
Irn fact it appears from an affidavit of 1763 in the manorial records that this
was then the boundary batween 'Mr York's common' and tthe Commons of “orston'.

v Darkinson said that since the purchase in 1813 it appears from the records
twat the Assheton family has always regarded the NE area as belonging to them and
not subject to any rights. He produced tenanry agreswents of 1924, 1949 and 1974
for the letting by the Asshetons of farms and in which the NE area was included:
in the agreements no reference was made to the existence of common rights.

M» Parkinson's evidence does establish that the NE area has always been regarded

2s not subject to common rights, but this does not concluded the guesticn whether,
as lir Hargreaves claims, grazing rigats have been acquired over that area in respect
of Angram Grzen Farm. That claim, as I see it, can only be established on the
tzsis of prescription, ie. of long enjoyment of the claimed right. IIr Hargreaves's
avidence as to grazing by r Bailey "over the whols of the moor' and of a number of
shoep which was guessvork was too vague to egtablish satisfactorily the nature and
sxtent of any grazing by ir Baileyr's sheep in the period 1950-1260. I accepti ilr )
Hargreaves's evidence as to grazing by his own sheep since 19505 but the period

o7 such grazing relevant for consideration is the period to thg date of ths
Ctiections - 1970 - and a period of ten years (1960—1970) is dnsufficient to
establish a right by prescription. Accordingly T find that x Hargreaves is not
entitled to 2 right of grazing over ths= NE area. :

s raegards the SY area, equally Ir Hargreaves has not established a right fo graze
as many as 200 sheep. The Objectors however have not objected to the existence of
om2 risht of grazing over that area and 1 was told that they are azxrceable to 80

as ithe numbor of sheen in Mr Hargreaves's case.

T understand that the number of sheep ccmprised in the registered rights of the
otk2r righis holders 1s bazed on the acreages of their in.bye land, which they have
all accepted. The figure of 40 whicn the Objectors are prepared to accept for Mr
Tavgreaves is more generous than the application of thai Lasis would produced: and
ir all the circumstances I think the right dourse is to confirm ilr Hargreaves's
=izt pui modified so as to extend only to the S¥ arsza and to 60 shees.

n the pesult I confirm the registration in the Land Section modified so as 1o exclude
he NE area: I confirm the registrations at Zntrises Mos. 1 to 10 in the Rights

ciion medified as to Zntries No. 1 (3r Hargreaves) and No. 2 (Ifr Dohson) as

ated above: and I refuse to confirm the registration at Intry No. 12 (ilr and ilrs
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I am required by regulation 30(1) of the Commons Cormissioners Regulations 1971

explain that a person aggrieved by this deciszion as being erroneous in- noint
of law may, within 6 wéeks from the date on which notice of the decision is sent
to nim, require me to state a case for the decision of the High Court.

I Docender . 1980

Dated

Z./. b s ﬁ.m«

Commons Commissioner



