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COIDIONS PEGISTRATION ACT 1955

Reference lo. 222/D/10-11

In the Matter of The Meadows (part)
Stamford, Lincelnshire (10.1)

DECISION

Thesz disputes relate to the registration at Entry No 1 in the Land Section of Register
Unit Mo.VG.1l in the Register of Town or Village Greens maintained by the Lincolnshire
County Council and are occasioned by the conflicting registrations at Entry No 1 in the
Land Ssction of Register Unit No.CL.3 in the Register of Common Land mainiained by the
Council and at Entxy No 1 in the Rights Section of that Register Unit.

I held 2 hearing for the purpose of inquiring into the dispute at Crantham on 23

June 19$31. The hearing was attended by Mr A Scholes, the Chairman of the Freemen of the
Jorough of Stamford, the applicants for the conflicting regisirations. There was no
appearance on behali of the successor, authorlty of the former Stamford Corporaiion, the
anul_cant for the registration.

or ‘Ha reasons given in my decision in In the Matter of Stamford Freemen's Common

(>to. 1} _ (1981),Ref. No. 222/D/7 I am satisfied that the land comprised in the Register
nit is a "town or village green" as defined in S.22 (1) of the Commons Registration Act
therefore confirm the registration. Although this disposss of the conflicting
so far as this registration is concerned, it is necessary to give further
to the conflicting registration at Entry o 1 in the Rights Section of
T0.CL.3, since that registration is to be deemad to have baen also mads in
t Tion of this Register Unit by virtue of reg. 14 of the Commons Registration
JRezulations 1965, and on the cancellation of %he registraticn of the land
ter Tnit No. CL 3 it will become the duty of the Cour ﬂty Council, s ragistrztion
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ave baen macde in the nghts Sectvon of thls Reﬂlster Un*t T must, however,
:t there has beer an irregularity in the registration. The land was
n th2 Register of Town or Village G*eens on 2 February 1948 pursuant to
on of the former Stamford Corporation macde on 1 Pebruar; 1968. The
z i or the registration of the Freemen's rights was not made until "0 April 19&8.
2 the land over which the righis were claimed to be exercisable was by that date
registered as a town or village green, the rights over it should have been
in the Register of Town or Village Greens, sze noiz 3(%) to Form 9 in
t t‘e et of 1965. The application for ths regisiration of the righis d d
t necessary to register the land in the Registar of Common Land. mhe
on authority had power 30 to register the land undar S. 4 (2){a) of the
5, tut if they had exercised that power, the righis reslsue“aﬁ in the Begisiex
. ox YVillage Greens would have bLeen deemed to be registsrsd in the Register of
: kol not vice versa. The registraztion auvthority did not however, exercisa
4 (2;{a) of the Act of 1965, but surporiad *o 5 out its duty
o register land in a case whare it rogi te t3 over it, whlcn
nt hecause the lznd had already teen regis in thz Ragis:
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o1 the technicalities to tha merits of the r

Fxz 2 ion of the TFreemen's
»izhts, the awvard made under 5. 4 of the Stamford Inclo t 1

(24 Viet., c.xvxiv)
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1.  That the
ths whole or any part of the Freemen's lands shall be laid for a ¢roo of hay,
such crop of hay fo be sold under the dirsction of the Trustees and the money so
produced expenda=d as there dirscted.

2. That when the Freemen's lands or any part thereof are not laid for hay and after
the hay is cut and gathered the Freemen's lands shall be occupied and used as a
common for depasturing the stock of the Freemen entitled to the benefit of *the Act
of 1871 subject to such regulations for the due and proper stocking of the same

as may from time to time be made by the Trustees.

3. That the Trustees may regulate the number of cattle, horses, or sheep to be

run on the lands by each Freeman entitled to stock and also regulate the payments,
if any, to te made by each Freeman in, respect of the rates, tares,and other expenses
incident f{o the bereficial occupation and maintenance of the land.

12 registration at Entry No. 1 in fhe‘Rights Section of Register Unit MNo. CL 3 is
of thes right or rights present and future of the Freemen, established by the
Act of 1871 and the award. ' ‘

Although it is stated in the award that the Freemen's lands shall be occupied and

used "as a common for depasturing the stock of the Freemen", I have coms %o the
conclusion that the rights to which the Fresmen are entitled under ths Act and the
avarcd are not righis which can be registered under the Commons Registration et 19565.

It is an essential feature of a right to graze animals registered under the Act that

it shouid be quantified, and an application for the registration of such a right was
therefore required by S. 14 (2) of the Act to state the number of 2animals to be

entersd in the register, The application for the registration at Bntry No. 1 in the :
Rights Secticrn of Register Unit stated: "The nunber of animals to be denastured is to b=
regulased by the Freemen's Trustees'. MNot only did this not comply with the
requirements of S. 14 (2), but it appears to me that if I were to attempi o neke

good the defect in ths application by modifying the regisiration, I should be abrogating
the staitutory power of the Trustees to regulate the number of animals to be run on the
land by zech frzeman entitled to stock. P

Turning from what seems to me to be the fatal impossibility of effecting a registration
in accordance with the requirements of the Act of 1945, I do not consider that the
Freemen's rights are rights of common under the general law relating to such rights.

Tn tha firs Place, a right of common is a profit % prendrz exercisshls irrespective of
the consen?® or concurrence of the owner of the land. Here the land is in the ovmership
of the Trustees and they can dscide to exciude the Freemen's rights during part of

the year by laying the land for a crop of hay, while during the time when the rights
avs exercisable the mumber of animals to be runm on the land by each Treeman entitled to
stock is decided by thz Trustees. There is also the further difficulty that the Freemen
are z Iluctuating body of persons, and it was decided in Gateward's Cass (1607) 6 Co.
Hav. 5% shat-such a bedy of persons cannot be entitled to a right of common.

I shall therefore not confirm the entry in the Rights Section which is desmed to have
beern or should have been made. It is right, however, that I should point out tha% this
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n no way affects the rights to which the Freemen are entitled under thz ict of

871 and the award made under it.. Those rights remain.All that I have decided is
hat they are not rights which are capable of registration under the ict of 1965,
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24 oy regulation 30(1) of the Commons Commissioners Regulatisns 7

in that erson aggrieved by this decision as being erroneous in voint of law
(=)

thin & weeks from the date on which notice of ths decision is sent to him,

require m2 to state a case for the decision of the High Court.

eted this Qe day of 1981
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Chief Commens Commizsioner



