PR . ~ In the Matter of Hautb01s Common, Coltlshall . . . E
: Broadland District, Norfolk. . T Cr el T

DECISTON. . . - - .- ' ' B

This referénce relates to the question of the ownership of land
known as Hautbois Common, Coltishall, Broadland District being the land comprised
in the Land Section of Register Unit No. CL.154 in the Register of Common Land maintained
by the Norfolk Zounty Council of which no person is registered under secticn &
o? the Commons Registration Act 1965 as the owner. .

Following upon the public notice of this reference no person claimed to be
the freehold owner of the land in question and no person claimed to have information
as to its ownerschip. : E '

I held a hearing for the purpose of inguiring into the question of the
otmership of the land at Horwich on 16 July 1975. - At the hearing Coltishall Parish
Council were represented by lMrs. 0.E. Sinclair their chairman.

The lznd ("the Unit Land"} in this Register Unit comprises a piece
("the Yest Piece") west of the roilway line and containing (according to the 0.5. map)
about & acres Tincluding four ponds ‘ogether covering a litile less than 3/4 of an
acre), and 2 piece (""the Tast Piece’) east of the railway line and containing about 3
acres (or 2 little less, including a small pond). lirs. Sinclair said the e Parish Council
claim to own all tha Unit Land axcepnt par: of the West Tiece, on the Register map being
plot no, 92 containing .1 of an acre, and also clzim that tlot n0.9C containinz .203
of an acre, which adjoins the Unit Land (as now registered) should have been recistered
as included in it hecause it forms the south end of the “Jest Piece.

trs, Sinclair saidfin effect): - “hen the railway was put across the
sommon in 1880 the Parish Poor Tund received the componsation, ‘Hhen the Zlectricity
Tylens were put on the Common in 19356, “he arrangemenis -verz made with the Parish Council.
!obody had ever said it was not Purish propertr,

Mr. AJR. 3pinks who has lived in the Parish ever since he was born,
(Hq years age), has been z membor of the Parish Council for 4 years, and now lives
in a house on the north side of the Yest Piece, in the course of his evidencc szid
(in effect}:-Ever since he could remember the Unlt Land has been common ‘mcaning
land open to the public): in his horhood cattle used to feed there, There are 6
electricity posts on the Unit Llard, 3 on sach side of the railway line. Vhen he first
went on the P rish Council he fbelnﬂ the Areca ‘gent  of a Landscare Gardener) o7fered
te tidy it up, “nd with their permission &id so. It is the general belief in the
village that the Parish Counczil is the owner,

Mrg, Sinclair explained *hat the Unit Land had been the 3ubject of a
dispute between lr., Jordan,who lives in t:e Dell (2 dwelling house south of and near to
the Fast Piece) and the Parish Council, that the Chief Commons_Comm1551oner had given
his decision (favourahle to the Parish Zouncil) on this dispute, and that she had assumed
that I would have before me the documents produced at the hearing before him, After
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a-short adjournment she produced (all she could obtain in the time

available) (1) a copy of the 1936 correspondence with the Norwich Corporatlon
Electricity Department about the poles including a copy of the 1936 consent

by which the Corporation agreed to pay a rental for the poles to the "owner of

the land" (this was paid to the Barish €ouncil), (2) the history of the common

and someproofs of evidence prepared for the hearlng of the dispute, and (3) the Bauk
Passbook showing how the Great Hautbois Poor Fund had. received between

1899 and 1932,the income(13s/6p a quarter) of the proceeds of the railway lard.
This fund she sald is now administered by trustees appointed by the Larlsh Council,

After the hea.lng I inspected the Unit Land., The YWest Piece is open
to the through/road from Coltishall to the Airfield and the Villages north
of Hautbois. The grass on the “Jest Piece has been mown around the trees and
left around the ponds. %“hen I was there the general appearance of the 'est
Piece was strikingly beautiful; even allowing for it being an unusually fine
evering, Mr. Spinks statement at the hearing that he had tidied it up, zave
me nNo idea of the skill and thought which must have heen exercised to achieve
the remarkaple result which I saw,

The tidyving up by Mr. Spinks is I think such that I can properly
conclude from his evidence that the Parish Council is new ir possession of the
est Piece (except plot Mo.92; this is on the other side of the hedge) and
that such nossession is{because the Parish Council is the reputed owner of the langd,
unlikely to be disturbed. Possession in such circumstarces is equivalent to
ownership.

T-e Fast Piece except for an open space in front of the dwellin; house
(Dell Cottage I suppose) and o7 an agr*cultur“- tuilding, iz for the most vart

1WrenetraoTe scrub ( 133 rather ‘amp there are many willows). On =z -~oncideration

f the Register man i the general 2ppearance of the Unit Land T conclude that

the “est Piece and the Jhole or at least z large part of the Zast Piece uere
sefore the railway was built all one vicce of land knowm as Houthoiz Common,
wniel sheuld be wresumed (in the absence of contrary evilence! o howva tlen G
to have continued ever since to be in one ownersiip., Any doudt vhich I might
stherwise have had 25 s biow much of the Iast Dizes sheoulld he connidir~d os haing
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in the szme ownersiip as the ‘ezt Diece iz T tiink rezclved vy the “acizion of

the Chiel Commisszioner, vhich T have studied since the hearins: he basing
. F )

“imself zn “he 19232 Tithe Avard man,(n enrtified copr of ich g ith hi- decizien
antd on seme evidance given by ilr. qn_nkd, dacided that th2 whole of the Zast Picce
was »roperly repistered along with the “ezt Tiece. H {
zn my Opinion his decisien is directly %o the point con the -uestion I ~m now
considering and ﬂcuord_“ I conclude that 2ll the Tost Pisce is in the same
ovnership as tho ezt -*-ce.

althouzh it iz roascnably obvious whon I instected the nit Land that

310t no.90 should, and plot no.22 should not, have been included in “his

repistration, I have on this rzference no Jur;gdlcu;on to rectify. the Zegisteor

in the w2y suggested by lirs. Sinclair.

For thz rzasons outlined above I am satisfied that she Parish Council

i5 the owner of the land (cxcont plo* no.22) and I sh::.l"| ﬁc"orAiﬁﬂ‘" iirect the
Porf-1k Sounty Council, as registration authority,under section 3(2) of the 2ct
of }965 to register Coltls“all Parish Council as the owner of the 1an4 comprised
in this Register Unit except C.S. plot No. 92 as shown on the Pegistor mac.



. *he absence of any evidence T am not satisfied that any person is the owner of

e said plot no.92, and it will therefore remain subject to protection under section
of the Act of 1965.

I am regquired by regulation 30(1) of the Commons Commissioners Regulations-1971
explain that a person aggrieved by this decision as being erroneous in point of law
v, within 6 weeksfrom the date on which notice of the decision is sent to him, require
- to state a case for the decision of the High Court.

ted this Gﬁ: — day of Ms‘f"— 1975.

Commons Commissioner,



