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cornlons REGISTRATION ACT 1965 Reference No. 225/1/9.

"In the Matter of land west of Geldeston Lodge,
Geldestone, South Morfolk District, Norfolk,

DECISICH.

This reference relates to the guestion of the ownership
of land west of Geldeston Lodge, Geldestone, South Norfolk District being
e land coﬂprlsed in the Land Section of Register Unit MNo. CL.%0 in the
Re¢*ster of Cormon Land maintained by the MNorfolk County Council of which
no persor is registered under section L of the Commons Registration Act 1945
as the owner,

Following upon thepublic notice of this reference no person
aimed to Le the freehold owner of the land irn question and lrs, liarjorie
Jﬂhf;elﬁ of Geldeston Lodge said (a letter from her solicitors) that she
accepted the decision of the Chief Commons Commissioner given after a hearing
n 22 June 1972 rejecting her claim and the claim of the Parish Council
to owmershin., I!'o other person claimed to have information as to its ownersiip,

T held a hearine for the purzose of inguiring inte the question
‘af *he ounerchip of the land at lorwich on 15 July 1970. it the hearing
Zeldeston Parich Zouncil were revresented by Mr.o J. Rous, their clerk,

The land ("the Uit Land") c-mprised in thic Registor Unit is
- mall trianulaybisce ahout nidway befweenfhe “lh? road which runs easi-west
e+ the Tzrish Chureh a 1ittle to the north of the Village 2nd the motsor road
~hdgh runs sast-~west tiroush the Village, more or 1ess rarallzl with the Al4Z road.

n uit Land Iz 2t oa *u:ctlo" of L4 ways, which freom their wresent state -nd the
soFition of the hedzes ‘in places ovargres ) annpear at oxme time o have boen

rg (1) 2 trock “rom the 'Init Land to the south usatle bty a

le an4 leadin~ o the said Villare motor road; (2) a lzne (on the
m-u zalled MIandy Lane”) frezm the imit Land to the west, now excent near the
"vit Land much oversroun writh scrub, yet still usable as 2 footpath
{7} q fggtnath from the Unit Land “o the rnorth leading across f:el“s to the
Negtory ﬁ?l tma Shurchy and (4) 2 lane from tho Unit Land to tle northeast rov
izpe“e; wle excant possiltly on foot with Alfficulty. Tast of the Unit Land
sra the srcundz of “eldeston Lodge, and southwest is a dwellinghouse
(~r7 s2rden) called Torthing Creen',

-

iv. 4,5, Tlarte, who iz now coming up to 82 vears of azr, in
the sourse »F his evidence said {in effect}:- On 1 ilay 1075 he tocok possession
g h (Tarthing Green) -hich he had built., After that he xept the
£ o lawm Ynowin it celonged to the Pzrish Ccurncil, for 27 years;
ws #hon 5213 the house to v, Yhitlock (he occopied the house:for 5-0 years. and
s bousht by ¥r, Philip Pugh who is now in possession). = During the ‘ar
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the Military "took possession" of the Unit Land; troops were billeted at™
Geldeston Lodge and 6 times a day a bus~ came up and down the lane (from the said
Village motor road) to take the troops from Geldeston Lodze (there is still a gate
near the Unit Land) for messing purposes. :

When asked by me why he though the Unit Land belonged to the
Pzrish Council, he said when you live in a village you know that odd pieces
of land must belong to the Parish Council, and that he made up the lane (from
the said Village motor road) with the consent of the Parish Council (although he
did the paying), He added that local reputation is that the Unit Land used to be
the annual hiring place. '

Mr. M,¥, Dobson,who is vice chairman of the Parish Council, in
the course of his evidence said (in effect):- He is a Civil Engineering Labourer,
and he had ever since ¥r. Puch came inte pocsession (in about 1950) of the house
(Farthing Green) lcoked after the Unit Land.

Three davs afer the hearing I instected the nit Land. The traci Ir
the south crosses over the eas:t part of the Unit Land providins access to the

house (Farthins Green); tha rest of it including some of Sandy Lane iz a2 well
opt piece of rcrass land, and the gencrzl appearance is attractive,

Yohocdy —mrosent at the hearine vefore me had boin prasent 2t the

hearing in 1972 beforc the Chief Taommons Commissionor. It ayppears from his
decizions dated 1% July 1977 {Peference nos. 29/D/10 and 25/D/11) that at the
tima hoth irg, dghfield and tke Purish Council were provision2lly registered
as owners and thai he rafused to confirm either registration., The file shous
that 2% cne timg lr, DPu~h was nrovisicnally registéred g ovmer tut that this
registraticn wis caneelled  he havint withdrawn nic clalnm,

T oamomet ture whether T ocan on this reference mude to me under
section I of thz 10°T et o against o decizion viven by anoth-r Tomions
Commissioner  ~iven onon soforence mede te him unier e tiom A of the Act.
However thiz mzy nz,I =z not inclined tc do sey the Thief Commons Commizszioner
consideresd the relevant uort of she 1705 Inclesurs fiward, the fitle deeds
sroduced By Mrs. Ashfiell, the cvidence of the Hr. 7. Ialdry (Irz, Ashfield in
1045 neked him to 2lenr +he fnii Tand belisvin~ she cvmed It as aznorizl waste),
=né the centemtions of ir. 3pink (%he then ilerk of the P rish Councill; and after

cure Sz2id hs could see no
srish Council was tha ouner., T find myself in

the same obmeurity., hile odd pieces o land in 2 village offen do telons to

the parish council, T caunot zc so far with lr, Clarke zs to presume that

wecause the TMmit L-nd iz an odd piece it muist helon; to the Parich Ceurncil, It may
Le +hot it weuld De cenvenicent o mony ang in the pﬁblic interast thot the Unit
Tané shoull belonz %o the F-rish Souncil, but I have under the 1035 ict no
jurisdiction *o vest it in the Purish Council for this rrason.

3 o
observing that the history of the Tnit Lani was obo
ground fer saying that the O

o

On the infomntion =iven te me at the hearing, and from what I
saw on my inspection, I am no: satisfied thot any persor I1s the owner of the
Unit Land, and it will therefore remain subject to protection under section 9
of the Act of 1965. h
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T am required by regulation 30(1) of the Commons Commissioners
Regulations 1971 to explain that a personagirieved by this decision as being
erroneous in point of law may, within 6 weeks from the date on which notice
of the decision is sent to him, require me to state 2 case for the decision
of the High Ccurt.

Dated this 712'—' ' day of Msf‘ - 1975.

Q. & K*’“‘L‘*“" ;Z‘J"w.
‘/

Commons Commissioner,



