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COMMONS REGISTRATION ACT 1965 Reference Nos.25/D/192
25/9/193
25/D/194
25/D/195
25/D/196

In the Matter of Low Common, Thurton and
Ashby St. Mary, South Norfolk District,
lorfolk.

DECISICN

Three of these Tive disoutes relate to the registration at Zntry lo.l in the land
Section of Register Unit Tlo. £1,.3%354 in the Register of Common Land maintaired by the

Morfalk County Council and are occasioned (1) by (D/192) Objection Ho. 562 made by
Ashby % Thurnton Playing Field “anagement Committee(Secretary Mrs Irene 3. 2irt) and
noted in the Zegister on @ Juns 1970, (2) by (3/193) Objection No.1353 and made oy
¥r J. L. Reed, ir B. 7. Birch-Reynardsen and ¥» B. ¥, repler {Mrustees for Lady
Teeds 1064 Set:lement) ard ncied in the egister on 11 June 1971 an2 (2) >y (D/194)
Onjecticn 10.2172 made by “r "o AL, 3ailey ani noted in tha Register on 11 January
1971, zni tha remainint two ol these Tive dizrutes relate tc the rezistration at
Tntry Yo.l in the Rishis Ssction of the said Rezister Unit and ara occasioned (L) by

~oted in the Regzister on
said Uhiections llen. 553, 15IE and 2173
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My 3ailev in thz course of i3z svidence wnroduced 2 conveyance dated 3 Aoril 1946 by
which Hill Parm contairing ztcut 60 acres was convered to himyg in the Schedule, the
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Northwest Pa=t is included az & pieces of 'Mieadew'". le saic {in gffect):- Since he
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had owned the Northwest Part nobody had any rights over it. Mrs Edwards who died
recently used to live in the Village quite near to Hill Farm; he saw her frequently,
and she never mentioned that she had any rights over the Northwest Part. Recently
he had let the Farm to his son Mr C. M. Bailey.

Mr C. M. Bailey, who is now 49 years of age, in the course of his evidence said (in
effect): No rights of any description were excercised over the Northwest Part., Mrs
Edwards died (he would say) a little over a year ago and about 3 years ago she left
the parish to go to an old people's home. He had no idea why Mrs Edwards registered

the rights.

Mr Hutton in the course of his evidence produced a vesting deed dated 24 December 192€
declaring that about 5,813 acres of land were then vested under the will of Sir R. =,
Beauchamp Baronet (he died in 1912) in his daughter Mrs S, G. H. . Barker-Hahlo (she
subsequently changed ner name to 3eauchamp), a copy conveyance dated 14 August 1957
by Mr J. G. R. Beauchanp to Yr C. D. Hurst, ané a conveyance dated 29 November 1968 by
Mr Hurst to the 3Settlemant Trustees. The 1026 deed included the Larger Fart. The
1957 conveyance comprised Iangley Hall Farm and Broom Farm of Cledgrave and Vale Farnm
of Thurnton, and the Larger Part was therein included in Vale Farz (now about 495
acras). The 1968 conveyrance included the Larzer Part.

Tutton rut in s*atutory declarations made by bir Hurst on 11 July 1975 and Ty r
1

F. Y. . Starman on 15 July 1975 as evidence b them.

¥r Hurst said {(in effecit):~ In 10LbU he hecame terant oF ¥ale Tarm, and in 1957 becoms=
o-ner: he sold in 1968, During the 24 years which he occupied Vale “arm he was not
aware of the Larger Part teing common land, or of there hteing any common rifhis over ¥°
“r 3targan ho is 2 tractor driver now z-~ed 5¢ vears said {in effectl:- 1% the age of
13 he was emnloved by Cantzin Poire, the residert Land ifent for Urs Barker-dahlo.
Jnen Yr UYurst in 182%& became termart of langley Hall Farm, ne (Ur 3tarman) continued

in nic employmsant. 3 10843 Yale Farm, Ian-ley Hall “arm. 3rocr: Farm had teen joined
to .ranse farm, Langley occupied zand farmed Ly Capitain and My 2, 2, Hutiton, with

3 )
wnem his eozpleoyment had continued. Durint the 31 years he had ~crized at Vale rars
he had never seen any Terscn evcercise or iry to excercise any common rithis over the
Lar~er Part or neard of any person claiming it as common land.
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and nartly a3 belonging to the fazily.

I must consider whkether by reason of he death of lrs Zdwards and there Leiny tefore
me no anvearance on oehzalf of her scnal revrosentatives, T should varr the
orocedure usual for an #anuiry such at this. In ner annlicaticn dated 7 lloverber

1957 ¥rs Zdwards named Hansell % Co. t
corresnonderce and notices will be sent to the solicitor'. Motice of this hear
was sernt to Hansell 7 To. who when ackinowledzing it stated that r3 Zdwards had
During the hearing, 2 sclicitor who was attending a previous hearing also des aling
with a registration originating with ¥rs Zdwards, said that having telervncned Hansell
% Co., 1e was told that they act for her daughter who has a zrant »~I rerrecentation
to her estate, but that they had no instructions either to nursus or no:t %o nursue
Mrg Edwards' claim to rizh*s of common.
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Mr Raywood (on behalf of his firm) undertock if I gave a decision favourable to his
c¢lient, that his firm would use their best endeavours to bring it to the personal
attention of Mrs Edwards' daughter with an indication that an aprlication by her to
set aside the decision on the grounds that she should have been given notice of the
hearing may be made to the Clerk of the Commons Commissioners. 1In the space for
"Tand to which the right is attached" in the form of application used by Mrs Edwardr
iz written '""None: dévolves from my ancestors'. Having viewed the Unit Land from
the road, and heard the evidence summarised above, I think it likely that Mrs Edwarc
could rever have given any evidence of ehtitlement to rights of common by devolutior
from her ancestors and that the registrations originated in some misunderstanding or
rer part. Accordinzly ra*her than refuse to give a decision and adjourn the
nroceedings, and to save delay and expense, I accept Mr Raywoals undertaliing and giv
my decision as follows.

On “he evidence summarised above, I conclude that on 12 February 1969 (thes fate of
tions) the Unit LanZ was not subject to rights of common and that the
rations should not have been made. For this reason I refuse to confirm the
rations. So that anvhody claiming under lirs Edwards will have somgtime to
their vosition, I shall not until after 10 weeks from the date of *his

on 3ive to ths rezistration authority the notice which I am by section 6(2) of
A5 ict recuired to zive of thece registrations having become void. Tor the

£ ©f any cer=on claiming unier Mrs Edwards who may read this decision, I draw
isn %o my Zecision tiven under reference nes. 25/0/138 - 191 relating to right
izizr~d 2lsec en the application of Mrs Idwards over land which she saic
e Turrys, i1l Common, ant hidh sdieins or is near to and nerthuest
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