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COMMONS REGISTRATICN ACT 1965 , Reference Nos, 25/D/188

25/5/189
" 25/9/190
25/D/191

In the Matter of The Hurrys, Mill Common,
Ashby St. Mary, South Norfolk District,
Norfolk.

DECISION

Three of these four disputes relate to the registration at Entry-MNo.l in the Land
Section of Rezister Unit Mo.TL.b47 in the Register of Common Land maintained by the
Horfolk County Council and are occasioned (1} by (D/188) Objection No. 2B made by
Mr T, G. J. Gray and noted in the Register on 12 December 1963, (2) by (D/189)
Objection Ho.73 made by Mr i, Moy and noted in the Register on 28 February 1969,
(2} uy (D/19C) Objection No. 1CB made by Mr 5. G. Todd and noted in the Regisier
on 26 March 1969, ans the remaining dispute relates to the registration at Entry
Ho.l in the Rights 3Section of the same Register Unit and a‘%’occasioned by (2/191)
the said three Objections.

I held a hearing for the purnose of insuiring into these discutes at MNeorwich on
15 July 1875, At the hearinz e Gray, dr Tod? and Hr Moy were rerresented by
MroJ. ", Hgward selicitor of Cozens Haordy and Jewson Zolicitors of Forwich.,

The racisiration

—a ~ il

tion war made in consequence ¢f an a~mlication male

5 Mg Common tc register the risghis of cocommen rogistered
in tho 3 ight te zraze 1 horze, € goats, 6 rizs and 100 geese,
2 Titnt of esigvers ant 2 ri~hi to talis zond sravel and clay. The lznd ('"the Unit
ang? in thiz Zegister itnit is less than that originally comorised
“hernin been romoved (-ursuant to other ohjsctions) on the
arnlic: The grounds of tho Objections with which I am concerned
are ths parts 37 the Unit Land (these parts together make up
the whole of the Unit Ia were not comren land at the date of reziziration.
Tvidence was given by lir drar {(an affifavit sworn 11 July 1975) to the follcwing
effect:i- cuns part oI the Unit Iand; it is vart of the farm land of about
220 acre: zoes with Azhty Hall The H2ll and land has heen in his family for

innerited then Prom wis uncle in 2924, and has known them intimately
a convevance dated + July 1953, he conveyed the remaining parts of

the Tni ¥y ), J. Titcher, 3o thai befere this converance he (Mr Grav) owned

2ll the d, Hrs Zdwards,who lived in the Village, did not own any land, and
she never = ized the ri-nts regiziered. The a2bstract (produced) dated 1955 of
the *itle o»f Mr oy, which ccmmenced rith the will dated 4 March 1455 of R. Gilbert

e
v

ard which included the *itl: of llr iiray to his zart, showed the title in 1065 of Mr
Moy tc the lands in 163% convered to Mr Fitcher. This abatract includes a statutory

declaration dated 21 March 1535 oy ¥r . T. Gowing, who was for 40 years befcre the

Mo T}

death of ¥Mr R. T. I. Giltert cn 24 “ertember 1954 his Estate Agent, and who declared
that Mr Gilbert had been in undisturbed sessession of properties in ishby 3t. Mary
(includin~ the Unit Land). conveyance dated 23 Arxril 1065 Ir Moy conveyed to
Mr Todd the land mentioned iz Ctjecticon Mo.103. The Unit Land was included in the
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inclosures allotted by the 1840 Ashby and Hellington Inclosure Award.

The 1840 Award was produced by the County Council (as registration authority they
were represented by Mr D. Cubitt solicitor of the Secretary's Department). The

ward was made under the Ashby and Hellington Inclosure Act, ? Will & and 1 Vict.C:7.
Mrs Edwards has died, and I must therefore consider whether for this reason I should
(there being before me no appearance on behalf of her personal regresentative) vary
the(usual j5rocedure)for an éncuiry such as this. In her aprlication dated 3 August
1967, Mrs Edwards named Hansell & Co. as her solicitors; the form states: "all
correspondence and notices will be sexnt %¢ the solicitor'. Hotice of this hearing
wis sent to Hansell % Co., who when acknowledging it, stated that lNrs Edwards had
died. During the hearing, ¥r Howard telephoned Hanszell % Co. and was told that they
act for Mrs Zdwards' daughter whe has a grant ¢f represerntation te naer estate, but th
had no instructiens either tc pursue or nct ts pursue Mrs Zduards' claim to righis of
common.

if I gave = Tecision favourable to

ir hezt eondeavourz to brinz it iz the zersonzal
ication that an arnlicaticn b her teo
houzld have heen =iven nctice of the

MWr Howard {on bekal? o

nis r“]iant’ that Wis
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attenticn of

set 2+ide the he st :

hearins mzy he Yemmons vommissioners. In the crace for
"land to which *h L= 15 attached" in the Torm of anclication used by Mrs Idwards
is written '™ e the U Iand ond
tesrd the ovi . i3 el Sdvards couid never
have ~iven anyr eovi titlement ino righic ¢ mmor by devclution Irom her

Accordinzls mather

save delay and ovvenge
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I am retuires by ra-ulation 0T 2f the Yommens Commizzioners
- 3 +“ —— RETINE Ao TR o ~ o
exrlain that a nerson a-zrieved Ty thiy decision az belng orren vl
pd L4 oo H = : Ie e PO L 3 4
may, wWwithin % weshks Irom the Intz on wnich noiice =2f the decis
: L - . =1 - L. = ~ .
require m= uo state z case T-r fhe feclision of sourt.

Dated this 3elc day of L‘t"r“"”" 1975

Commons Commissioner.



