COMIONS PEZISTRLTION ACT 1865 Pelerence Nos: 265/1,3

In the ilatter of (1} Stosit I'ill
voor, and (2) four comparatively
very small pieces of land part of

or adjoining Stott Mill tioor, all
in Zowling, Craven Districe, Iowar

Yorikshira

DTCISTO:

S LA

These referances relafe Lo the guestion of zhe ownershiz of {1} land known as
Stott HiIll izor (a zract of about 300 acres), and (2} land,Zour comparatively
very snmall »nieces, known as part of or adjoining Stoss Hill 00r, all in Cowling,
and obeing the lands comprised in *ha Land Section of Register Unit (1) ®eo. ZL1
and (2) Ne. CTL3ISP In cthe Register of Common Land maintained by the lorth Yorkshirs
(Zormexrly ilest RiZing) County Council of which no person is registered under
saction 4 oI the Commons Registrazion act 1963 as ~he owner

following upon the public notice of these raferences irs M J Feather and nar

son Mr R L Feather claimed ownership of both the lands (their Solicitor's let<ters
of 22 and 27 Wovember 1984). o other person ¢lained to be the freshold ownar

of the lands in cuestion or to have informazion as =0 their ownershiz.

I held a heering Zor the purpose of inguiring into the ownership of the lands

at 3kipton on 3 TFebruary 1983, A:f cthes hearing iirs !argaret Joyce Feazher,

“r fozert Leljh Feather and iir John Nigel Clarkson were renresenzed by !Mr Davigd
V Evans, solicitor of Simpson Curtis & Cc, Solicitors of Leeds.

The land ("ths CLll Land") in Register Unit No. CLll is from north to south

a little undar Z niles long; its north part is about %réd of a mile, and its

south part is about 1 mile, wide; in the Xighzs Section there ars 5 registrazions
of grazing and other rights; formerly there were 55 regiscrations, but ¢f thess
50 have been avoided following a hearing in 1973 before :r Commons Comnmissioner

C A Settle @C. The four nieces ("the CL5339 oieces") in Fegister Unit No. £1S29
all adjoin the west or northwes: soundary of the CL1l Land; in the CL539 Righcs
Section there is only one registration, which baing undisputed became final

in 1972,
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Mr Evans in support of the ownership claim of his clients produced the documents’
specified in the Schedule nereto. He identified the CL1Y Land wi<h Darc of

that shown on the 1331 convavance plan and on it called "Stose Hill Hoor";
another part so shown includes a house and enclosed lands o <he north; in

the 1931 conveyance both parts are described as the "Farm ... known as Smithy
House Farm". e also identified the CL1l Land with that described in the Second
Schedule %0 the 1054 conveyance and coloured and edged green on :the plan annexsd
thereto; the other lands thereby conveyed corprised Zigher Buckstcne Farm and
Lower Buckstone Farmcontaining about 309.277 acres and also some sporting .righ:s.
S to the thres more northerly of the CL5E9 pieces, Mr Evans identified them
with the part of the land like the CLll Land conveyed by the 1931 and 1954 .
conveyances; the most northerly piece (a short distance east of Fold) is within
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the boundary wall of Stott HILLl lioor, its omission from she 0L11 Land -sin
apparently Decause the poundary of such land was zaken <o 52 the foczTrath;

“he naxt mest rnortherly piece (near 2ipers Lane) is wizhin <he Louncary wall,

its omissicn from the CL1ll land being apzarently becau bouncaryv was taken

=5 be the scuth edge oI zhe lane; and tha nex: most Fiece (by =ha2

Ford acress Dean Zrow Beck) is a vary small piece of thin the szons wall
poundary on =he other side of the !ioor on the ozher s:i the Beck, i<z onmission
Zrom the CLl11 Land being apparentlv because this boundary was <akan +o be the
Sack. '

HMr Evans submitted, rightly I think, that the documents he produced were evidance
snough ©f <hs own iz in 1235 of ! Feather, !ir R L Feather and ir I ¥ Quley
as personal rzcra <i L to all CL1l Land and also all the
Z1539 Pilecgas =uce : of them marked on the 1231 convayvance
and <he 1933 zonv AS tTO Benses the paper title shows

“r Nathan Jannings as 1233 conveyance DVZ/2 under which

ne toox Smithiy douse Farm. (Ir Evans submitted that on the evidence of - irey

I could concluds that th 5:;:;;;? of Bensas was by adverse possession in these
J2 rapressnted.  dr Ualtar Airey of lewbridge Farm in the course of his oral
avidencs szid (in effsct):- Heis and has been since 1963 a tesnant of M» L=igh
Feather and his Trustees of Buckstonz Farn. In that capacity he had exarcised
grazing rights over Siot:t Hill loor. He was well acguainted with Benses and
beingonornear it sometimes once a weel. The unenclosed lané of the Moor runs with
Senses. le nad grazed 3enses as h2 had grazed the :ioor. Az far as he Lnew

Yr Jennings as owner of Smithy House Tarm had never grazed B3zrses.

In the absence of any claim by Mr Jennings to Benses I conclude that by 1984 the
personal representatives of !ir Leigh Feather had acquired a pCssassory tizle to
2enses. '

I shall pay no attention to the 1984 appointment bywhichMr J M Clarkson became a trustee
of the will in the place of !r X W Oxley who died on 16 lovermber 1972 because
under section 22 of the 1965 Ac:t I anm only concerned with the own ip 5% %he
legal estate in fee simple, and in =he absence of an assan= in writing it seems

=5 me that such estate is still in tiessrs M J Feather and R L TFeather as surviving
personal representatives. But because no guestion about the appointment was
raised at the hearing I give them liberty to »roduce such an assea= (or

a properly certified copy of i) to the London office of the Commons Commissions
Oor to make representations thers as %o Mr J i Clarkson being jointly entitled

with Hessrs 1 J and R L Feather. Any such application should in the first instanc
be made by letter to the clerk of the Commons Commissioners and should be made
within six weeks of this decision being sent out.
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From the evicence above summarised I am satisfied that irs Hargare: Joyce Fesather
and Robert Leigh Feather as surviving personal representatives of Mr Leigh
Feather are the owners of all the CL1l land and of all the CL589 2iecces,

and I shall accordingly pursuant to section B8(2) of the aAct of 1965 dirvecs
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the North Yorkshire County Council as registration authority to register

Mrs Margaret Joyce Feather of Woodbank, Harden, 3ingley, West Yorkshire and

Mr Ropert Leigh Feather of Braok House, Leathley, near Otley, North Yorkshire
as personal reoresentatives of Mr Leigh Feather who died 7 January 1965 ot the
owners of the landsin ®w Register Lnit Nos CLil and CL58S.

z am reguired by regulazion 3C(1l) of the Commons Commission2rs Begulations 1971
“o exzlai: a &erson aggrieved by this decision as bsing erronscus in noint
¢ law may, wizhin & weeks Zrom the date on whiskh notice of the decisien is
32n% To hlm, r=gulre me o State a case for the decision of <he High Court.
SCHEDULE
(Documenzs produced)
DVEZ/1 - Zpitome of tizle of Il i Ouley,
' X J Feather and 2 L Feather =o
land at Cowling, including:-
il May 1831 Conveyance (original produced) by
Thomas Arthur Tatton with the
concurrence of his Trustees to
Benjamin Riley Barrett, first
the
- 2 July 1931 tatutory declaration by Harry

Jobling former parzner with his
father Colonel Albert Jobling ratiras
who acted as Estate Agent for

¥r Reginald Arthur Tatzon from

1907 to his death in 1226 and for

his executors unsil 1929,

S PR S



2VE/2

. , N -}
Dated this 2 Lot
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14 QOcteober 1@

12 July 1984

2 Febfuary 1953
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B L 2ara=cz

Coavevance Lv the sai
t0 the most nobls ilalzer John Juie
oI Buccleuch and Tha mosz= noble

1

2
ice Duchess o Davonshirs
i1

Conveyance by the said Duke and
Duchess and Chatsworzh

Company to L2igh Feash

land described in zh
and third schedules, zhe
Schedule being Szott =il
containing 515.544 acres ¢
and edged green o1 the zlan annexed

Probate of the will and codizi .
of Leigh Feather (he died 7 January
1965) granted to Margaret Jovece
Feather, Rober:t Leigh Feather and
Rennezh Wilfrid Oxley

Deed of Appointmencz by whizh John
igel Clarkson was zppoin==23 a
trustee of the will of zhe szid

ol

Conveyance by Benjamin filev Barrec
to Nathan Jennings of Siizhy iouse
Farm "now in the sccuzation of

he purchaser as tenante" adged

red on plan annaened (S=ses shown

edged rag)
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Commons Commissioner



