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COMMONS REGISTRATION ACT 1965
Reference No.45/U/76
In the Matter of Gravel Pit,

High Eggborough, Csgoldecross R.D.,
Yorkshire West Riding

DECISION

This reference relates to the question of the ownership of land known as Gravel Pit,
High Eggborough, Osgoldcross Rural District being the land comprised in the Land
Section of Register Unit No.ClL.204 in the Register of Common Land maintained by the
dest Riding County Council of which no person is registered under section 4 of the
Commons Registration act 1965 as the owner.

Following upon the public notice of this reference Eggborough Farish Council claimed
to be the freehold owner of the land in question and no other person claimed to have
information as to its ownership.

I heid a hearing for the purpose of inquiring intc the question of the ownership of
the land at Jakefield on 5 February 1974. At the hearing, Eggborough Parish Council
were represented by rir. «. Hemingway, their cleri.

Mr. Hemingway, who was born in the adjoirning village of Jhitley, who has lived there
ever since and who has been clerk of the Iggborouszh rarish Council for about 30 yesrs
zave evidence.

He produced from the FPurish Council records an Inclosurs -~ward iated &C Januz:
and made under the iellington Inclosure act 1300 for losing the harnlets
Zzbrouczh, Low 3Izbroush, Sherwood, Hutgreen and Tranmoor (50 Geo.
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contained an allotment in these words:- ''and we do apzo zurs
of getting Uravel and Stone and other materials for the airs of the several nublic
Hizhways within the said vills or hamlets of High Zgbroush, Low Izbrougn, <herwood,
Eutzreen and Tranmoor zforesaid all that piece or parcel of Land as the same 1s now
staized or set out ditcned or bounded containing one rood and 22 terches lying in the

—

said middle Field adjoininz upon the said Snaith Road on or towzards the iorth upon
Lands hereinafter awarded to Hdenry Norton on or towurds the south and west and upon
Lands herein awarded to 3ircham -ilford escuire on or towazrds the Zast also all that
other piece or parcel of land as the same is now staked or set osut ditfched or dounded
containing two roods and thirty three nerches lying in the said Low :ioor in the said
Township of High Zgbroush, adjoining upon the said Low ioor Roacd on or towards th
Zast in the gravel Fit Joad on or towards the rorth upon an old Inclosure delonging
to the said Bircham Hilford and two cottage Gardens formerly an inclosure from the
waste on or towards the west and unon the said two cottage Garcens and drawin— to

a point adjoining the said Low !loor Road on or towards the south’.

The land ("the Unit Land": according to the legister containing 0,350 acregissituate
the road junction in Hizh Eggborough which is just three farms; it 1s a not very deep

hollow railed on the roadside, now covered with grass and weeds.
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Mr. Hemingway said (in effect):- He had never seen anybody take anything out of it
since he was a boy. The Parish Council had never done anything to it and the Rural
District Council had never used it. Nobody has used it. It might be of value to a
gravel merchant, ‘

By the 1800 Act it is " ... Enacted That the said Commissioner shall ... set out and
appoint all such public and private Roads and Yays, Places for getting Gravel, Stone
ang other Materials for the Repair of the several public Highways within the said
Vills and Hamlets ... as they shall judge proper conveniént or necessary ... and
Fnacted that ... the Herbzge or produce of the said Roads or Ways which shall be
fenced on either side as aforesaid and also the Herbage of the Ground so to be set

out as aforesaid for getting Gravel, Stone and Materials for the Repair of the Fublic
Highways as aforesaid shall be vested in the said Surveyor or Surveyors (of Highways)..
and (they) shall let to the best Bidder or Bidders the said Hertage and produce to bve
mown or to be eaten or zrazed with cattle and the Rents and Profits (in both cases)
shall be annlied towards the Repair of the said several Highways within the said Vills
or Hamlets and shall be accounted for by the said Surveyor or Surveyors «.."

There is nothing in the Aict expressly vesting the ownership of the places or grounds
so set out for getting zravel in the Lord of the lianor or anyone else. I infer that
in 1800 it never occurred to anyone that ownership subject to a right to zet the
gravel and subject to z right to let the herbage could be of any importance or value,
In my view the Unit Land could in 1815 provperly be regarded as “belonging' to the
narish in the "popular sense of the expression’ within the words used in the judgment
in Joe v Teryy (1835) & i. & 3. 27L at page 281(cited in Hairsp v sest 1393 2 ..3. 19
2t mace 31) , so that the ownership was by section 17 of the Foor Relief act 1216
vested in the churchuardens and overseers., slthough it follows from this view that
the Unit Land is ''parisi property' withia the definition in section 305 of the Loczal
Government act 1935 (so that the Parish is concerned with it, see section 168j, it
does not I think follow that the legal estate in fee siaple (with  which I am
concerned, see section 22 of the 1265 Act) is in the Farish Council.

The issue of ownership seems to me to be between the three concerned loczil =zutlorities
and nobody else. ilr. Fickersgill, who was attendinz the proceedings as revresenting
the County Council as registration authority, said that the County Council made no
clzim. While I think it mizht hove been argued that the Unit Land, when the Local
Government Act 1594 came into operation had somehow become vested in the highuay
authority, and accordingly under sectiom 25 and 687 became vested in the Rural 2istrict
Council, no representative of such Council attended. By the Jverseers Urder 1=27,

the nronerty of the churchwardens and overseers was transferred to the approrriate
varish Council, and accordingly there being no contrary argument, I can I thizx
properly conclude that the ownershiip of the Unit Land has so passed.

Tor these reasons I am satisfied that the Parish Council is the owner of the land,

and I shall accordincly direct the Jest Riding County Council, as registration authori
to repister Iggborough Parish Council as the owner of the land under section 3(2) of
the act of 1965.

I am reguired by regulation 30(1) of the Commons Commissioners Regulations 1571 to
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explain that a person aggrieved by this decision as being erroneous in_voint of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this . 8 I8 - day of HW 1574,
c)_ s i{?tlaﬁZnu ;;tgé(€4A4

Commons Commissioner



