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CCiZ-0N5 REGISTRATION ACT 1965 Neference lo. 45/U/311

In the Matter of Hunter “ark, Jettle,
Craven District, Lorth Yorushire

DZCINION "
bl d

This reference relates to the question of the owmership of lané known as
ilunter Bark, Settle, Craven District being the land comprised in the Land
Section of Register Unit ilo. CL. 255 in the Register of Common land
maintained by the North Yorkshire County Council (formerly Jest iding
County Council) of which no person is registered under section L of the
Commons Registration Act 1965 as the owner,

Followingz upon the public notice of this refercnce, on behalf of lliss A li
Preston a claim was made that she is the owner of the land in question or

part of it. 1iio other person claimed to be the freehold owner of the land
or to hiave information as to its ownership.

I held a hearing for the purpose of inguiring into the question of. the
ownershin of the land at Skipton on 24 “arch 1976. At the hearing (1)

ajor General T H Birkbveck (Entry No. 1 in the Hights Section was made on his
azplication) was represented by Mr il Jordon solicitor of Jordon Charlesworth

& Co snlicitors of Settle, (2) Miss Alice Mary Preston (Zntry Hos, 4 and 5

in the Rizhts Section were made on her application) was represented oy

ir Y 7 5kelton solicitor with ilart Jackson & Sons, Solicitors of Ulverton,
Cumoria, (3) The most noble Mary Alice Duchess of Devonshire and !'r Thomas
Zéward Criney Egerton (the Trustees of the Chatsworth Settlement) were
reprecented by "r J M Sheard their agent (as regards their Yorkshire Istate)
at Solton ibbey, and (4) Settle Town Council were represented by irs DV
Cokell tiicir chairman (accompanied by lMr A Bradley and liss 3 Graham memoers).

iccording to the copy of the Register map with my papers the land therrnon
edsed green named Hunter Bark, and numbered CL. 256 is in two pieces: one
piece ('"the Vest Piece"’ approximately rectangular which is on the said map
hatched black, and the other piece (""the East Piece') approximately square
with a narrow strip projecting south from the southwest corner of the square,
which is on the map not hatched., At the beginning of the hearing, there was
some discussion as to whether the land now comprised in this Register Unit
Gid or did not include the Yest Piece. I conducted the hearing and give this
decision on the basis that the land so comprised (according to the Register
it contains 27 acres) is the Last Piece only and does not include the West
Piece; I deduce this basis from the Objections noted and tihe amendment appearing
in my copy of the Register, and the confirmation given on the telephone by
the County Council as registration authority. :

Mr Skelton said that on this basis Miss Preston had no ownership claim, although
she may be concerned because of the registered rights. Mr Jordon saicd that
General Birkbeck did not claim ownership in addition to his registere§ rights.
lir Sheard said that the Chatsworth Trustees claimed ownership of the as

- Piece.
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Miss Graham said that in 1972 the Jettle Parish Council (ine nreiecessars of
the Town Council), being concerred with the use of the Eact Piece for tipping
and wishing to establish ownership, wrote to Mr Sheard, and she produced his
reply dated 6 June 1972, Mr Sheard then asked that the proceedings be
adjourned for a year because the Estate Solicitors had not heen able to make

a full search of the manorial rights of the Chatsworth Trustees to the “‘anor
of Settle; this application was not agreed by the Town Council, and having
regard to the terms of the 1972 letter produced I refused it. -
‘r Sheard whose employment by the Trustees started in 1970, said (in effect) that
the Dukes of Devonshire have successively been Lords of the Manor of Settle,
and that the legal estate which includes the Manorial Rights in the Parish
had now devolved on the Trustees. He produced from the Zstate Records a copy
letter dated 18 August 1897 from T & J L Brayshaw to Messrs Currey Holland

& Currey; this letter referred to five open spaces (the iHarket Place, the
Folly, the Green, a small piece and the Pound) which the Parish Council

asked the Duketo convey and continued: "there is also a pasture or common
near Settle called "Hunter Bark"., His Grace has certain manorial rights
thereon, as also have the Commoners of Settle. These rights seem rather
vague, but we have not been able to exactly define them or ascertain their
origin, They however include the right to get Stone, Sand and turf, and to
eat the herbage. Sporting rights, if any, we do not know about, As this
also is of no value to His Grace, is it askifns too much if the Parish Ccuncil
request him to transfer his rights thereon to them, as representing the Town.
He (Mr Sheard) thought that Mr Brayshaw was at the tims the agent of the Duke
in Settle, and that Currey, Holland & Currey were his solicitors; however the
letter indicates that the writer was also acting for the Parish Council as he
describes them as '"our clients". Mr Sheard had found no copy of the reply to
the 1897 letter, although he was able to produce another 1897 letter showing
T & J L Brayshaw to be solicitors of Settle.

I shall in this decision assume that the Chatsworth Trustees could if need be
by documentary evidence or otherwise prove that the Manor of Settle has from
some time before 1897 been owned in succession by the Dukes and is now vested
in the Chatsworth Trustees as suggested by Mr Sheard. I say assume, because
in my view there was not enough evidence to prove this ownership; but I
record that I would have allowed such cvidence (which I guess would be formal
and easy to obtain) to be given after the hearing, if I had thought that with
it I could from the evidence pt the hearing reach any conclusion about the
ownership of the East Piece.

In my view a lord of a manor, does not show that he is the owner of land
registered under the 1965 Act merely by showing that land is in'a parish

which bears the same name as the Manor. - —

- »+~. There must be some
evidence in addition, e.g. that the land in question belonged or was reputed to
belong to the manor when the deeds conveying the manor were made, so that the
land under such deeds passed with the manor by the operation of section 62 of
the Law of Property Act 1925. .

As to any such belonging or reputed belonging of the East Piece to the Manor

" of Settle, there was I think for the following reasons no sufficient evidence.

-2 -



285

As to the 1897 letter:- It was. agreed that the five open spaces therein
described are now in the reputed ownership of the Town Council, so it seems
likely that the then Duke did generously give them to the Parish Council.

As repards the Bast Piece (which I identify with the iHunter Bark mentioned),
the letter leaves at leastthree possibilities: the Duke may, because he thought
the Piece to be of some value or for some other reason, have refused the
request to transfer it to the Parish Council, or he (or his advisers) may have™
concluded that he did not own it and therefore could not properly transfer ite
as requested, or he may have given it to the Council as requested.

Mr Sheard said the Estate did not own any of the land surrounding the Zast
Piece but that he had been told by Mr E Hey (recently deceased) who preceded

“him as agent, that he, Mr Hey, had thought that the East Piece belonged to the

Estate and exercised sporting rights over it each yeai; taking a gun and
getting the odd grouse and the odd hare. Even assuming that this hearsay
statement is admissible in evidence, I cannot deduce from this annual token
sporting activity that the land was reputed to belong to the Manor or that
the Duke was in possession, : .

For the above reasons I am not satisfied that the Chatsworth Trustees are
the owners of the East Piece. In the absence of any other evidence of
ownership, I am not satisfied that any person is the owner, and accordingly
the land comprised in this Register Unit will remain subject to protection
under section 9 of the Act of 1965.

I am required by regulation 30(})- of the Cormons Commissioners Regulations 1971
to explain that a person agrrleved by this decision as being erronrcous in rvoint

of law may, within 6 weeks from the date on which notice of the decision is sent

to him, require me to state a case for the decision of ihe High Court.

- . A il P
Dated this .~ & day of /Z/’71 1976
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Commons Commissioner
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